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'to show a firm policy; and we we sure oe 
ev Englishman, nay, every fo yf 
vines BBs natiovality, will await issue 
anxiously.—Shanghai Oourier §& China Gazette. 
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It is just possible that the task of extorting 
,satisfaction the Chinese Government for 
the cruel murder of Mr. Augustus Raymond 
ir may, after all, not devolve upon the 
Bri representative in Peking. The Ex- 
pedition was to all intents and purposes under 
the auspices of the Indian Government; the 
crime was committed in Rangoon, and it may 
rest with them to take the matter up. Should 
the event prove as we surmise, the policy of 
the Government is one that will be watched 
on all sides with the keenest interest; and 
the Court of Peking may find sterner stuff to 
deal with in this case than it has hitherto 
‘been accustomed to combat. Negociations 
with the Chinese however are, we believe, not. 
popular with the Indian Government, and as 
the territory where the crime was com 

is contiguous 4 iy frontier, the task of 
retribution pi entrusted to an army of. 
Sikhs, who will be marched straight to the 
spot, and punish the offenders without the 
formality of asking pefmission, or troubling 
any one else about the matter.—Jdem, 
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YOKOHAMA, TUESDAY, APRIL 13, 1876. 


AT an audience of H. M. Mikado with which General 


Capron was honoured last week, H. M,. eneretons him as ful- 
lows :— 


Since your engagement with the Kaitakushi, intrusted as. 
you have been with the work for the settlement and development | 
of the Island of Hokaido, you huve so assiduously aud faith- 
fully executed your responsible duties, and advised the Cho- 
| kuan, that the important work of the Department has been 
successfully carried out and is daily progressing to our satis- 
faction. 

Indeed your services were valuable and deserve our high 
appreciation, and it is hardly a matter of doubt that the future 
progress of that Island, the fruit of your lubor, will much 
advance the happiness of my whole Empire, ~~ 

Now, on your eee to your country, on the teiesinetion 
of your engagement, I have th acknowledge your valuable | 
services, and wish to express my good wine ri your future 
| prosperity and happiness, -~- - - 


General Capron replied :~— 


I am deeply gine for the kind words Your Majes _ 
spoken, an leasure in the patel? * 
sonally thankipg Your} jesty for them, and f e'many 
other kindnesses extended to me by Your Majesty’s Govern- 
ment. 

The reception which your Majesty was ware leased 
to extend to me upon my arrival a this Empire, and this 
additional mark of your Majesty’s kindness, will always be a 
source of profound gratification to me, | 

I beg especially to express my deep sense of ne tion at 

pane 2 vet s allusion to my services. It is a matter of 
: ion to me, that the work in wh ich T have had the 
privilege of assisting has been deemed worthy of your Majes- 
ty’s appreciation, aud it is my earnest desire, thi ) time | 
progresses, and all difficulties incident to the beginning of so 
great an undertaking have been overcome, it may fur- | 
ther merit your Majesty's regard. : 

I earnestly hope that your Majesty may coritinue long i in 
health a and Kedceen: 
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hy ‘ 
said ha b or Chines Agent ' ep tharenen cunts of the Land 
Consuls ‘whether any im amge “Mache Aid its settlement by reason tic 
application by third parties, or , provided always that if such inipédim 
and-in such case-a reasonable shall tie Allowed the first claimant to ee the ‘said Rend, 
and tie failiig to do 8 ini fh rensonable time shall be Poxmatered and held a vi et supender 
of. such’ prior right-of settlement gnd the same shall revert to the: Foreigner next | on notice 
to that-effect sot, 4 eo yon al, and no good cause shown. why ‘it Shot Pévert as 


» I1.—ALLOTMENTS OF: AD mi WE) be ede vuly to bona-fide Residents ; and Renters 
of Land will be requirem't der peers Pima ieee @) Sane Deed to erect, within six months after 
on, of — De » and in @ oi with these Regulations, eae of a value Of not less 

On Wat fat 10 ach 10 uboc 
On Re ™” 99 $50 < 


IIt~- LINN A De Sidi LE er ba N U oS ed ty of the individual claimant 
having been determined as afogesate, ? The hanc V soa cei ortho Consul will be furnished 
him for delivery to the Lend} er, whe will, withéut delay, proceed’. with him’ to fleaidt®”the 
land in question. The meast jinent having béen ascertain wiih motiey for one years’ rental — 
will be ‘intmediately ‘paid tof the Chief Land Officer, who vé a receipt in tri licate, with 
translation, for the same, st§ting also the measurement and pc canehtng of the said land Two 
Capies of the said receipt willibe handed by the Renter to his Consal who will transmit ‘one’ Copy 
to the Governor. The Govefnor will forthwith issue a Title Deed in triplicate in the form agreed 
upon and hereunto annexed, @ne Copy to be archived by the Governor, one Copy by the Consul, 
and one Copy to be delivered $o the Renter. The Governor will also » otlty the Tahar Consuls of 

| the-issue of such Title Deed, & ifying the measurement and boundaries of the Land. 

~ 1V:~-BOUNDARY_ STON ES ‘TO BE PL au we When Land is rented a time shall be 
a wey Fh Stones, havinggEne um bt PT distinctly cut thereon, to define the boundaries 

be fixed in the presence of an Officer * A car the Consul, of the Land Officer or ilk Deputy 

. and of the Renter, id such. mabuor that they may not interfére with the linés of Roads, or other 
.> ~bopndaries, or in any other wa give Cause for sag, acted or digpute hereafter. 
| Vv STREETS, ADS SEWERS; AND JETTIES.—It is clearly understood and 
to that L ' t PPR not included in the meéasurément. of 
the rented Lots, aind i not 3 f | Inietnged apo in any way. 
- “* In the acquirement of ota Lous of Land provision shall be made of the requisite extension or - 
creation of Streets. Roads;and jetties: 

The: proprietorship of the oil being. An the Japanese Government, tlie Streets, Roads, and 
Jetties will at’ all times be Kept ii’ th “order, and Sewérs or Drains will be made, when 
necessary, by the Japanese Govprniment, and no Tax will be levied on Renters in the Foréiga. 
— Querter for this purpose, - 

Vi BR wide PAY ATR B.--The annual rent payable to the Japanese Government on 
all Land rented within the Porege® darter will be payable in advance on the tenth day; of the 
éwelfth Japanese month in each ve 

The Governor will address the 6a al Ionia ien dave previous s6 thé said date stating when, 
where and to whom the.said rent rust Be paid, and the said Cons Mill give notice to the Renters. 
The Officer appointed to receive the rent + give a receipt in+tiflicate, with translation, far. the 
same, one Copy of which shall be archived by iosernOr, ot Copy by the Consuls and one. be 
delivered to the, Renter. » 

Should thé renter neglect to pay thé Rent on the day fiKed, the Governor will acquaint the 
Consul under whose gp ary the defanlter is, who will inforce immediate payment. 

VII.—TRAN 1d é interest in a Yot shall always be held in Law and Equity 
to reside in t rson thé Title of Recérd appears, and no Title shall pass uniess 
the Deed is lodged for recdérd within three days frogh the date of conveyance/but no Lot can be 
transferred within one year after date.of Title Deed. 

Within the said Foreign Quarter no Japanese ghall erect new houses or sheds so near to the 
Residence or place of business of Foreigners as to Andanger them in case of Fire, and if he does 
the Governor will abate the wuisance. - * 

No Japanese ‘shall open a place of Public egtertainment within the eaid Location without the 
unanimous consent of the Consular Authorities/under the penalties hereinafter provided against 

~ ENG a nuisance. 

—/ VIIL—EXTENT OF LOZLAND USAGE TO.WHICH APPLIED,—Straw sheds, Bamboo 
or + Wooten hoses or BM dings, of intlMWMilgple kinds shall not be erected in the Settlement, nor 
shall-any ‘Tradé. or Profession. be carried ot meee its limits Satiertras to the safety of LA or 
Property, or obnoxious to the general héalfh, under a penalty of $25 for every twenty-four hours 
such nuisance shall remain ‘unabated. Nor shall -contfaband Goods or. Merchandise likely to 
endanger Life or Propreriy, such as Gungpowder, Saltpetre, Sulphur, large quantities of Spirit and 
such Jike be stored in the premises ¢ choad individual under & pénalty of § $25 and $25 for each 
twenty-four-hours the nuisance shall r¢ “ The place where suth Trades or Professions may be 
carried on, or where such Merchan¢ se be stored must be sufficiently distant from other 
dwellings or warehouses to prevent A Prick 0 » Bathe or inconvenience, and be fixed upon by the 
Authorities after consulation togethe 

The Public Roads must pot be gncroached upon or obstructed as by scaffolding for the purpose 
of building or by building materialgfof any kind beyond the time essential for the completion e 
the work, or in any se | manner as shail at any time block up or materially interfere with the . 
thoroughfares ; or by projecting eaves of, houses , or fences, or gates, or door steps, or entrances, 
by the heaping up of goods for ar Piength of time, and such like, under a penalty of $10 for each 
twenty-four hours they shall remain after a notification by the Japanese or Consular Authorities to 
remove them. +The Public or e ividuale must not be inconvenienced by the accumulation of 
filth in Gutters or upon the Roads, firing of Guns, carelessly creating noise or disturbance, furious 
riding or driving or eading*Horfe es up and gone the chief thoroughfares for exercise, or by any 

y! nivy witht ne mes yY oF the terir nuisance, . under a penalty of $10 on 

comithlision af elther of buid.c fflanees, 
All fines shall be recover¢d before the Consul of the Nation to which the offending party 
belongs, or if there be none in.t§e Port then they may. be recuveréd before the Japanese Authorities, 
3 and shall be paid over to the C@mmittes appointed under. Clause IX of these Regulations to be 
ted for the pur therein staged and for which ae Committee is appointed, 

IX,.—STREET LAM PS. ND. POLICE.— It being. expedient and, necessary that some 
provision shounrpe reniy and clear ng af. Stzaete, ond: for @ Watch or Police force, 
tle Foreign Coneule-es eloresal shall, at the beginning of each year, convene a meeting of the 
Reuters of Land within’ the For@ign Quarter, to devise means of raising the requisite funds for 
these purposes ; and at such ening it shall be competent to the said Renters to declare an 
Assessment in the form of a mw On. the said Land or Buildings, and in the form of 
Wharfage dues on all Goods lan | a bay ‘within the-satd Quarter; and to appoint-a Com- 
mittee of three or more pasion Seyi Kegan nee One and apply the funds so realized to 
the purposes poate yes a4 in sqch a be agreed and determined upon at the said 
Cn ce ne Pst i Committee shall be empowered to to sue all defaulties in the 
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Consular ¢ at this Port, the® the Governor of a shall, upon application of the 
Committee gh the Foreign Consuls,frecover from such ters the amounts due from them 
for Land Assessment or Wharfage dues, §nd pay the same to the said Committee.) Moreover, at 
each yearly meeting, the accounts of the Committee for the past year shall be laid before the 
ussembled Renters for their approval ang sanction. : | 

It shall also be competent for the F@reign Consuls, collectively or singly, when it may appear 
to them needful, or at the requisition of fhe Renters of Land, to call a Public meeting at any time, 
giving ten days, notice of the same, setting forth the business upon which it is convened, for the 
consideration of any matter or thing q@nnected with the Land, provided always such requisition 
shall be signed by not less than five of the said Renters, and that it set forth satisfactory ground, 
for such request. 

The by a majorgty at any such Public meetings on all such matters afore- 
said shall be valid and binding up the whole of the Renters of Land within the said limits, if -not 
less than one third of them are present. § The Senior Consul present at such meetings shall take 
the Chair, and in the absence of a Cons@] then such Renter as the majority of Voters present may 
nominate. If Renters of Land in Publi@ meetings assembled as herein provided, decide upon any 
matter of a municipal nature not alrdady enumerated and affecting the general interest, such 
decision shall first be reported by tha Chairman to the Consuls for their joint concurrence and 


approval, without which approval, offigially given, such Resolution cannot become valid and 
binding upgn.the Renters as a body. 


..—SALE OF YUORS, OPENING OF PUE HOUSES; 


ai re = 
No Foreigner or Japanese shall sell Spirs or Liquors or open a house of entertainment within the 
Foreign Quarter without a license to do @ from the said Consuls or the majority of them, and, if 
a Japanese, also from tti® Governor, and @pon good and sufficient security given for the maintenance 
of order in their establishments. 

XI.—BREACH OF REGULATIOGS.—Should one of the Consuls at any time discover a 
breach of the Regulations, or should infomation thereof be lodged with him, or shoujd the Local 
Authorities address him thereon, he shallMn every case within his jurisdiction, summon the offender 
before him, and, if convicted, punish himjsummarily. 

_ Should any Foreigner, who has nogConsular Authority at this Port, commit a breach of the 
Regulations, then and in such case the J@panese chief authority may be appealed to by any one or 


more of the Consuls to uphold the Regulafjons iu their integrity and punish the party so infringing 


them. 

XII.—PROVISIONAL CLAUSE.—Mereafter should any correction be nisite in these 
Regulations, or should it be necessary to d@ermine on further Regulations, or should doubt arise 
as to the construction of, or powers thereby, the same must be consulted upon and 
settled by the Consuls and Governor in comn@pnication together, who shall equitably decide thereon, 


the Consuls submitting the same for confirmation to the Representatives of their respective 
countries in Japan. 


XIII.—SUPPLEMENTARY CLAUSES —Portions of Articles VIII, IX and XI, foregoing, 
requiring the exercise of jurisdiction by the Ggvernor over the subjects of other nations appearing 
to His Excellency to comprise not only a localjqjuestion but one of an international natare which 
it is beyond his authority to accept: it is agree@, that such jurisdiction on the part of the Governor 
shall be held in abeyance for a period of sixty djys from the date of signature, that the subject 
may be submitted for the instructions of the active Authorities at Yedo, and in the eveut of 
such instructions under the signatures of the Japa@pese and Foreign ministers being received to the 
effect that the said portions of Articles VIII, 1X dd XI, are to be expunged, then and in such 


case the foregoing Land Regulations shall be bald complete without them, and a note shall be 
subjoined to the effect that they have been so annuled, 


The Consuls referred to in these Regulations are @onsuls (or persons duly acting . as such) of 
Powers having Treaties with Japan. 4 


% 


~~ a Re * 


In witness whereof we have hereunto set our hab@hand seals fhi 4wenty-ninth day of 
September, one thousand eight hundred and sixty, correspondimg with theJapanese fifteenth day 
of the eighth month, first year of Manyen. : 


GEO. 8/ MORRISON, 
H. B. M. Consul. 
INO. &. WALSH, 
U. S. Consul. 
J. H. EVANS, 
H. M. F. M. Consul: 
K./R. MACKENZIE, 
Consul de France. 


AMENDMENT TO THE LAND /REGULATIONS. 


The foregoing Land Regulations having been referred/for Thé Sanction Of tire Japanese and! 
Foreign Ministers at Yeddo in accordance with Supplgmentary Article XIII—the said Land 
Regulations have been approved and sanctioned with the pxception- of such portions of Articles I, 
VIII, 1X, XI, which provide under certain cases forj the exercise of Jurisdiction by Japanese 
Authorities over the Subjects of Foreign Nations having Preaties with Japan, and said portions of 
said Articles (together with Article XIII relating exclusfvely thereto) have been and are hereby. 


expunged. 
GEO. 8S. MORRISON, 
H. B. M. Consul. 
INO. G. WALSH, 
U. S. Consul. 
J. LOUREIRO, 
Consul for Portugal and 
Consular Agent for 
France. 
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YEDO, Ocroper 287TH, 1867. 


The undersigned, having met to cofhsider the Memorial of the Land Renters at 
Yokohama to the Foreign Representatives, dated July 15, 1867, requesting that the Japanese 
Government may be called on to resume {the control and management of the Municipal 
affairs of the Foreign Settlement of Yokohama, haye agreed to recommend to the Japanese 
Government the beta of the following measures, as being essential, under present 
circumstances, to ensure the maintenance @f order and health within the said Foreign 
Settlement :-— 


I.—That an office to be called the Land and Police Office, be formed under the 
Japanese Government at Yokohama, and placéd in charge of a Foreign Director, who will be 
subordinate to the Governor of Kanagawa. : 


e” 


I1.—The said Director, acting under the authority of the Governor of Kanagawa, 
shall see to the repair, cleanliness, and efficiencyof all the streets and drains in the Foreign 
Settlement of Yokohama. He shall be authorised to receive such complaints relative to 
police or the state of drains and thoroughfares as\nay properly be addressed by Foreigners 
to the local Government direct, and in the name okthe Governor of Kanagawa will prosecute 
Foreigners before their own authorities for nuisancey or any infringement of public order. 


I1I.—The said Director, acting under the authority of the Governor of Kanagawa, 
will have the charge and the direction of all Foreigners Who may be employed as Police for the 
maintenance of security and order within the Foreign Settlement of Yokohama, or for the 
repression of disorderly conduct on the part of ForeignersNyithin the Port of Kanagawa. 
Whenever a subject or citizen of a Treaty Power is arrested in commission of an offence 
by the said Director, or any Foreigner or Japanese acting ander hfs-erders, or the orders of 
the Governor of Kanagawa, the person-go arrested must be conveyed at Offte-te-the Consul 
of his nation, who will take steps for the detention of the offender until he cape prosecuted, 


1V.—The Governor of Kanagawa, acting with the advice and-dssistance of the said 
Director, and with such advice as he may obtain from Foren Consuls, will exercise 
jurisdiction—hoth criminal and civil—over the subjects of Phina, and the subjects and 
citizens of other non-Treaty Powers residing within the said péttlement, or within the Port of 
Kanagawa. | | MY, 


we ae 


V.—The Land Rents payable by Foreigners wilfbe gollected by the said Director as 
syon as they become due, for and on account of the Governor of Kanagawa, and the said 
Director, acting in the name of the Governor of Kanagawa, will be empowered to sue 
oreigners for default of payment before their owg authorities. 


VI.—The undersigned undertake to instrugt their respective Consuls to confine within 
the narrowest limits compatible with public convgnience, the number of licenses issued by them 
to their respective subjects or citizens, as sellersff foreign spirits or liquors, or as keepers of 
houses of entertainment within the Foreign Sqgttlement, or within the Port of Kanagawa. 
A copy of every license will be furnished by the. Consul, as soon as it is issued, to the 
Governor of Kanagawa, and the said Diregtor wilf*inform against any person who sells 
liquors or keeps a house of entertainment wighout the license of his authorities. 


VII.—The Japanese Government will make arrangements for the safe storage, at 
reasonable rates, of Gunpowder or other explosive substances imported into the Port of 
Kanagawa, and the undersigned will takejthe necessary steps to prevent their respective 
subjects or citizens from using any other plage for the storage of these dangerous substances. 


(Signed,) : 
mene” MARRY 8, PARKES 
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At the Court at Windsor, 
the 9th day of March 1865. 


PRESENT : 
The Queen’s Most Excellent Majesty in Council. 


. 


Waeeeas an Act of Parliament was passed in the Session of 
the sixth and seventh years of Her Majesty’s reign (chapter 
eighty) “for the better government of Her Majesty's subjects 


** resorting to China” : 

And whereas by that Act it was enacted (among other things) 
that it should be lawful for Her Majesty, by any Order or 
Orders made with the advice of Her Privy Council, to ordain 
for the government of Her Majesty’s subjects being within the 
dominions of the Emperor of China, or being within any ship or 
vessel at a distance of not more than one hundred miles from the 
coast of China, any law or ordinance which to Her Majesty in 
Council might seem meet, as fully and effectually as any such 
law or ordinance could be made by Her Majesty in Council for 
the government of Her Majesty’s subjects being within Her 
Majesty's Island of Hong Kong: 

And whereas another Act of Parliament was passed in the 
same Session (chapter ninety-four) “to remove doubts as to 
« the exercise of power and jurisdiction by Her Majesty within 
“ divers countries and places out of Her Majesty’s dominions 
‘and to render the same more effectual ” (to which Act the ex- 
pression The Foreign Jurisdiction Act when hereafter used in 


this Order refers) : 
11318. A 


NN aN 


And whereas by The Foreign Jurisdiction “Act it was 
enacted (among other things) that it was and should be 
lawful for Her Majesty to hold exercise and enjoy any power 
or jurisdiction which Her Majesty then had or might at any 
time thereafter have within any country or place out of Her 
Majesty’s dominions, in the same and as ample a manner as if 
Her Majesty had acquired such power or jurisdiction by the 
cession or conquest of territory : 

And whereas Her Majesty has had and now has power and 
jurisdiction in the dominions of the Emperor of China and in 
the dominions of the Tycoon of Japan : 

And whereas Her Majesty was pleased from time to time, 
by and with the advice of Her Privy Council, by Orders in 
Council of the several dates in the Schedule to this Order 
specified, to ordain laws and ordinances for the better govern- 
ment of Her Majesty’s subjects being within the dominions of 
the Emperor of China, or being within certain ships or vessels 
at a distance of not more than one hundred miles from the coast 
of China, and to make provision for the exercise of Her 
Majesty’s power and jurisdiction aforesaid in the dominions of 
the Emperor of China and of the Tycoon of Japan respectively 


And whereas it has seemed to Her Majesty, by and with the 
advice of Her Privy Council, to be expedient at the present 
time to revise the provisions of the said Orders, and to ordain 
further and other laws and ordinances for the better government 
of Her Majesty’s subjects being within the dominions of the 
Emperor of China, or being within such ships or vessels as 
aforesaid, and to make further and other provision for the due 
exercise of Her Majesty’s power and jurisdiction aforesaid and 
particularly for the more regular and efficient administration of 
justice among Her Majesty's subjects resident in or resorting to 
the dominions of the Emperor of China or of the Tycoon of 
Japan : 

And whereas, under the authority of provisions in this behalf 


in the first-recited Act contained, ordinances for the peace 
order and good government of Her Majesty’s subjects being 


within the dominions of the Emperor of China, or being within 
certain ships or vessels ata distance of not more than one hundred 
miles from the coast of China, have been from time to time made 
by the Superintendent of the Trade of Her Majesty’s subjects in 
China (such Superintendent being also the Governor of Hong 
Kong), with the advice of the Legislative Council of Hong 
Kong, which ordinances are known as Consular Ordinances : 


And whereas such of those Consular Ordinances as are de- 
scribed in the Schedule to this Order are now in force, wholly or 
in part, but they are liable to repeal by Order of Her Majesty in 
Council, and it is expedient that they be repealed, such of their 
provisions as are not intended to be abrogated being consoli- 
dated with this Order : 

Now, therefore, Her Majesty, by virtue of the powers in this 
behalf by the first-recited Act and The Foreign Jurisdiction 
Act, or either of them, or otherwise, in Her vested, is pleased, 
by and with the advice of Her Privy Council, to order, and it 
is hereby ordered, as follows :— 


I. — PRELIMINARY. 


1. This Order may be cited as The China and Japan Order 

in Council, 1865. 

2. In this Order— 
The term “ China” means the dominions of the Emperor 
of China: 

The term “ Japan ” means the dominions of the Tycoon 

of Japan: : 

The term ‘ Minister” means the superior diplomatic 
ca cecmi ag sie of Her Majesty for the time being, 
whether Ambassador, Envoy, Minister Plenipoten- 

tiary, or C A fiaires : 

The term ‘* Chief Superintendent of Trade” means the 
Superintendent of the trade of Her Majesty’s subjects 
in China for the time being, or any person for the 
time being authorized to act as such: 

The term “Consular Officer” includes every officer in 
Her Majesty’s Consular Service, whether Consul- 
General, Consul, Vice-Consul, or Consular Agent, or 

authorized to act in any such capacity in 
hina or in Japan: : 

The term “ British vessel” includes every vessel being a 

British ship within the meaning of The Merchant 

A2 


i tt 
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Shipping Act, 1854, or any other Act of Parliament 
for time being in force for the regulation of 
mehr be ae ee ete ry vessel owned wholly or 
| ay, eee to be the owner of a 
Brita aki ship fh ht inces pe ok —and any vessel 
rwvided vith sabingemsaite- ben tha Gtteect ve 
Officer the Government of Hong Kong, 
or from.the Chief Superintendent of Trade: ; 
The term ‘ Treaty” includes Convention and any Agree- 
ment, Regulations, Rules, Articles, Tariff, or other 
instrument annexed to a Treaty or agreed on in pur- 
suance of any stipulation thereof : 
The term “ maith means calendar month : 
Words importing the plural or the « may be con- 
strued as referring to one person or thi , or more than 
one person or thing, and words importing the masculine 
as referring to females (as the case may require). 


3. The provisions of this Order relating to British subjects 
apply to all subjects of Her Majesty, whether bis birth or by 
naturalization. 

The provisions of this Order relating to foreigners Pi to 
subjects of the Emperor of China and br the Pyecde 
respectively and subjects or citizens of any State tesa op 
China or Japan. (not being enemies a 9 Her sen; 


II.—GENERAL Provisions RESPECTING Her Masesry’s 
JURISDICTION. 


4, All Her Majes jestyie Je jurisdiction exerciseable in China or in 
Japan for the judici ring and determination of matters in 
difference between British sn subjects, or between foreigners and 
British subjects,—or for the administration or control of the 
property or persons of British subjects,—or for the repression or 
punishment of crimes or offences soehiattted ae Beth ub sub- 
jects,—or for the maintenance of order among British 

—shall be exercised under and pc to to the Giovielons ang 
this Order, and not otherwise. 


5. Subject to the other provisions of this Order, the civil and 
criminal jurisdiction aforesaid shall, as far as circumstances 
admit, be exercised upon the principles of and in conformity 
with the Common Law, the Rules of Equity, the Statute Law, 
and other Law for the time being in force in and for England, 
and with the powers vested in’ and according to the course of 
procedure ‘and practice observed by and before Courts of Justice 


P 6 


and Justices 6f the Peace in land, ieee eet 
tive Jursictone aad suthorier re A 


rt as to offences made or declared such by this Order, 


or Rule made under it,— 
potent ba Mapua ts detmend tents 

| inal- be a crime or 
offence making the person doing such act liable to punishment 
shall not, in the exercise of criminal jurisdiction 
ai this Order, be deemed a crime or offence aking the 
person doing such act liable to punishment. 


I recieve OF HER Magsesty’s Courts. 


tL—THE Supreme Courr Av SHANGHAI. 


7. There shall be a Court styled Her Britannic Majesty’s 
Su Court for China and Ta apan. 

e Supreme Court shall have a seal bearing its style and 
such avin as one of Her Majesty’s Principal Secretaries of 
State from time to time directs, 


6. The Supreme Court shall hold its ordinary sittings at 
i, or on emergency, at any other place within the 
pena of cidinery aitings t of Shang reesei but 1 Os any time 

its sitti such place in China as one of 
Her Majesty's Principal » ath of State or Her Majesty’s 
Minister in China approves. — 


9. There shall be one Judge of the Supreme Court. 
Ha Rove shall be sppented by Her Majesty, by warrant under 

er 

He shall be a igabject of Her Majesty (by birth or naturaliza- 
tion) who at the time of his appointment is a member of the 
bar ¥ » Scotland, or d, of not less than seven 
jonah or has filled the office of Assistant J udge or 

Ww Fst in the Supreme Court, or the office of Judge or 
Legal — or Law Secretary in Her Majesty's Consular 
Service. 


10. The Judge may, from time to time, in case of his absence 
or intended absence ri the district of the Consulate of Shanghai, 
either in the discharge of his duty or with permission of one of 
Her Majesty’s Principal Secretaries of State, or in case of illness, 

nt, by writing under his hand and the seal of the Supreme 
Court, a fit person ay be his deputy for the time therein men- 
sional bat’ eve every such appointment shall be revocable, at 


6 
pleasure, by the Judge, by writing under his band and tho sal 
ge the & 


e person inted shall, during the continuance of his 
a all the like power and authority as the 
judge : ye 
L eae a vacancy in se _ Judge, ath — 

a fit person, approved by one of Her Majesty’s Princip: 
orotastid of State, or (in the absence of notice to Her 
Majesty’s Minister in C of any such Nee. by Her 
Majesty’s Minister in China, may temporarily be and act as 
Acting Judge, with all the power and authority of the Judge. 


12. There shall be attached to the Supreme Court — 
(1.) An Assistant Judge. 


2.) A Law 
tS) So many officers-and clerks as one of Her Majesty’s 
Principal Secretaries of State from time to time 
thinks fit. = | : 
13. The Assistant Judge shall be appointed by Her Majesty, 
by warrant under Her Royal sign manual. 


14, The Assistant Judge shall hear and determine such mat- 
ters and questions arising in suits and proceedings of a civil 
nature originally instituted in the Supreme Court as are from 
time to time specially referred to him by the Judge; but in 
every such case any party to the suit or proceeding shall be 
entitled, as of course, to a re-hearing before the Judge. __ 


15. The Lereye Judge shall hear and poner ta ody 
mary way criminal charges originally brought before the 
Supreme Court as may be lawfully so heard and determined, 
and as are from time to time re to him by the Judge. 


16. In case of the absence or illness of the Assistant Judge, 
or during a vacancy in the office of Assistant Judge, or during 
the temporary employment of the Assistant Judge in any other 
capacity, or, om emergency, the Judge may, by writing under 
his hand and the seal of the Supreme Court, int the Law 
Secretary, or any fit person approved nj Sng of Her Majesty’s 
Principal Secretaries of State, or by Her Majesty’s Minister 
in China, to act as Assistant Judge for the time therein men- 
tioned; but ere? such appointment shall be revocable, at 
pleasure, by the Judge, by writing under his hand and the seal 
of the Supreme Court. : , 

The Law Secretary, or other person so appointed, shall, 
during the continuance of his an ga have all the power 
and authority of the Assistant Judge. 
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17. The Law Secretary shall be appointed by Her Majesty, 
by warrant under Hat Néyil tien thasoil. sid 
18, The Law Secretary shall be the Registrar of the Court. 


19. The Law Secretary shall hear and determine such mat- 
ters and questions arising in suits and proceedings of a civil 
nature originally instituted in the Supreme Court as the 
Judge from time to time for the despatch of urgent business 

inks fit to refer specially to him; but in every such case any 
party to the suit or ees shall be entitled, as of course, to 
a re-hearing before the Judge. : 


‘20. The Law Secretary shall discharge such duties in con- 
nexion with the conduct of criminal prosecutions as the Judge 
from time to time directs. 

21. The Law Secretary shall hear and determine in a sum- 
mary way such criminal charges originally brought before the 
Supreme Court as may be lawfully so heard and determined, 


ag the Judge from time to time for the despatch of urgent 
business thinks fit to refer specially to him. 


22. In case of the absence or illness of the Law Secretary, 
or during a — in the office of Law Secretary, or during 
the temporary employment of the Law Secretary in any other 
capacity, or on emergency, the Judge may, by writing under 
his hand and the seal of the oo oem Court, appoint any fit 
person approved by one of Her Majesty’s Principal Secretaries 
of State, or by Her Majesty’s Minister in China, to act as Law 
Secretary for the time therein mentioned; but every such 
appointment shall be revocable, at pleasure, by the Judge, by 
writing under his hand and the seal of the Supreme Court. 

The person so appointed shall, during the continuance of his 
appointment, have all the power and authority of the Law 
Secretary. : 


23. The Judge, Assistant J udge, and Law Secretary shall 
hold office during the pleasure of Her Majesty, but any warrant 
of appointment to the office of Judge, Assistant Judge, or Law 
Secretary shall not be vacated by reason only of a demise of the 
Crown. 

In case at any time Her Majesty thinks fit by warrant under 
Her Royal sign manual to revoke the warrant appointing any 
person to be Judge, Assistant Judge, or Law retary,—or 
while there is a Judge, Assistant Judge, or Law Secretary in 
office, thinks fit by warrant under Her Royal sign manual to 
appoint another person to be Judge, Assistant Judge, or Law 

y (as the case may be),—then and in every such case, 
until the warrant of revocation or of new appointment is 


RA hg. ae dae eRe te 
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notified by Her Majesty’s Minister in China to the person 
holding office, all powers and authorities vested in that. 

shall continue and be deemed to have continued in as full force, 
—and he shall continue and be deemed to have continued 
entitled to all the privileges and emoluments of the office as 
fully,—and all things done by him shall be and be deemed to 
have been as valid in law,—as if such warrant of revocation or 
new appointment had not been made. 

24. One of Her Majesty’s Principal Secretaries of State may, 
and Her Majesty’s Ministers in China and Japan respectively, 
with the approval of the Judge of the Supreme Court in each 
instance first obtained, may from time to time temporarily attach 
to the Supreme Court any persons holding appointments as 
Consuls or Vice-Consuls. 

Every person so attached shall discharge such duties in con- 
nexion with the Court as the Judge from time to time, with the 
approval of one of Her Majesty’s Principal Secretaries of State, 
directs, and shall have the like power and authority as the 
Assistant Judge or Law Secretary has, according as in each 
case the nature of the duties directed to be discharged by the 
person so attached may require, 


u.—T7He PROVINCIAL COURTS. 


25. Each of Her Majesty’s Consuls-General, Consuls, and 
Vice-Consuls (holding a commission as such from Her Majesty) 
resident in China or in Japan (with the exception of Her 
Majesty’s Consul at Shanghai, and with such other exceptions 
as one of Her Majesty’s Principal Secretaries of State at any 
time thinks fit to make),—or any person acting temporarily, 
with the approval of one of Her Majesty's Principal Secretaries 
of State, or of Her Majesty’s Minister in China or in Japan, as 
and for a Consul-General, Consul, or Vice-Consul, so commis- 
sioned as aforesaid,—shall, for and in his own Consular district, 
hold and form a Court styled Her Britannic Majesty’s Court at 
[ Canton, or as the case may be],—hereafter in this Order called 
a Provincial Court. 

Each Provincial Court shall have a seal bearing its style and 
such device as one of Her Majesty’s Principal i of 
State from time to time directs. 


IV.—Juries. Assessors. 

26. Every male British subject resident in China or in Japan, 
—being of the age of 21 years or upwards,——being able to speak 
and read English,—having or earning a gross income at the rate 
of not less than 250 dollars a year,—not having been attainted 
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of treason or felony, or convicted of any crime that is infamous 
(unless he has obtained a free pardon),—and not being under 
outlawry,—shall be qualified to serve on a jury. 


27. All persons so qualified shall be liable so to serve, except 
the following :-— 

Persons in Her Majesty’s Diplomatic, Consular, or other 

Civil service in actual employment ; 

Officers, clerks, keepers of prisons, messengers, and other 
tetene attached to or in the service of any of Her 

jesty’s Courts ; 

Officers and others on full pay in Her Majesty’s Navy or Army, 
or in actual employment in the service of any Department 
connected therewith ; | 

Persons holding appointments in the Civil service, and Com- 
missioned in the Naval or Military service, of the 
Emperor of China or of the Tycoon of Japan ; 

Clergymen and ministers in the actual disc 
sional duties ; 

Advocates and attorneys in actual practice; _ | 

Physicians, surgeons, and apothecaries in actual practice ; 
and except persons disabled by mental or bodily infirmity. 

28. On or before the 14th day of September in the year — 
1865, and on or before the 14th day of January in every sub- 
sequent year, each Court shall make out a list of the persons so 
qualified and liable, resident within its district. 

The list shall, on or before the 21st day of the same respec- 
tive month, be affixed in some conspicuous place in the Court, 
and shall be there exhibited until the end of that month, with 
a notice annexed that on a day specified, not being sooner than 
the 7th or later than the 14th day of the then next month, the 
Court will hold a special sitting for the revision of the list. 

The Court shall hold such special sitting accordingly, and at 
such sitting, or at some adjournment thereof (of which public 
notice shall be given), shall revise the list by striking out the 
name of any person appearing to be not qualified or not liable 
to serve, and by inserting the name of 4 person omitted and 
appearing to be so qualified and liable, either on the application 
of the person omitted, or on such notice to him as the Court 
thinks it. 

The list shall be finally revised and settled not later than the 
2ist day of October in the year 1865, and not later than the 
2ist day of Feb in every subsequent year, and when 
settled shall be affixed in some conspicuous place in the Court, 
and be there exhibited during not less than two months. | 

Such list, as settled, shall be brought into use in the year 
1865, on the Ist day of November, and in every subsequent year 


e of profes- 


ee 


on the lst day of March, and in every case shall be used as the 
Jury List of the Court until the 1st day.of March next after 
the time of its being brought into use. 


29. Where, in pursuance of this Order, a jury is ordered, 
the Court shall summon so many of the persons comprised in the 
jury list, not fewer than fifteen, as seem requisite. 

Any person failing to attend according to such summons shall 
be liable to such fine, not exceeding 50 dollars, as the Court 
thinks fit to im | 

Any such fine shall not be levied until after the expiration of 
14 days. The proper officer of the Court shall forthwith give 
to the person fined notice in writing of the imposition of the 
fine, and require him within six days after receipt of the 
notice to file an affidavit excusing his non-attendance (if he 
desires to do so). The Court shall consider the affidavit, an 
may, if it seems proper, remit the fine. 


30. A jury shall consist of five jurors. 


81. In civil and in criminal cases the like challenges shall be 
allowed as in England, with this addition,—that in civil cases 
each party may challe nge three jurors peremptorily. 


32. A jury shall be required to give an unanimous verdict. 


$3. Where a Provincial Court proceeds, in pursuance of this 
Order, to hear and determine any case, civil or criminal, with 
Assessors, the Court shall nominate and summon as Assessors 
not less than two and not more than four indifferent British 
subjects of good repute, resident in the district of the Court. 
Where, however, by reason of local circumstances, the Court 
is able to obtain the presence of one fit person only as Assessor, 
the Court may sit with him alone as Assessor; and where 
for like reasons the Court is not able to obtain the presence of 
any fit person as Assessor, the Court may (notwithstanding any- 
thing in this Order) sit without an Assessor; but in every such 
ease the Court shall record in the minutes of proceedings its 
reasons for sitting with one Assessor only, or without an Assessor. 


34. An Assessor shall not have voice or vote in the decision 
of the Court in any case, civil or criminal; but an Assessor 
dissenting in a civil case from any decision of the Court, or in a 
criminal case from any decision of the Court or the conviction or 
the amount of punishment awarded, may record in the minutes 
of proceedings his dissent and the grounds thereof; and an 
Assessor dissenting shall be entitled to receive gratis a certified 
copy of the minutes. ) 
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V.—Jounisprorion awp AvuTHorities or Her Masgsty’s 
Courts. 
1—In GENERAL. 


35. All Her ’s jurisdiction, civil and criminal, exer- 
ciseable in China, shall, for and within the district of the 
Consulate of i, be vested exclusively in the Supreme 
Court as its ordinary original jurisdiction. 

36. All Her y's jurisdiction, civil and criminal, ex- 
erciseable in China beyond the district of the Consulate of 
Shanghai and not under this Order vested exclusively in the 
Su e Court,—and all Her Majesty’s jurisdiction, civil and 
criminal, exerciseable in Japan and not under this Order vested 
exclusively in the Supreme Court,—shall, to the extent and in 
the manner provided by this Order, be vested in the Provincial 
Courts.each for and within its own district. 


37. The Supreme Court shall have, in all matters civil and 
Ti » an i original jurisdiction throughout 
China and Japan concurrent with the jurisdiction of the 
several Provincial Courts, such extra-ordinary jurisdiction 
to be exercised subject and according to the provisions of this 


38. The Judge of the Supreme Court may, from time to 
time, visit in a magisterial or judicial capacity any Provincial 
Court, and there inquire of, or hear determine, any case, 
_ civil or criminal, pending in that Court, or arising within its 
district,—or, from time to time, may appoint the Assistant J —- 
or the Law posgesag A the Supreme Court to visit in the like 
capacity and for the like purpose any Provincial Court. 


39. A Provincial Court may, of its own motion, or on the 
application of any person concerned, report to the Supreme 
Gourt the pendency of any case, civil or criminal, which appears 
to the Provincial Court fit to be heard and determined by the 
Su Court. | 

e Supreme Court shall thereupon direct in what mode and 
where the case shall be heard and determined, and (notwith- 
standing ribnics be this Order) the same shall be so heard and 
determined accordingly. 


40. Every Court shall, in the exercise of every part of its 
respective jurisdiction, be a Court of Record. 


41, The Judge of the Supreme Court may from time to time 
admit fit persons fo practise in the Supreme Court as barristers, 
attorneys, and solicitors, or in any of those capacities. 
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sabjct tb tho. appeovel Of one of Het Majesty's ‘Peieipal 
to a one er sf | 
Secretaries of State, make Rules for the admission of 
persons to — as aforesaid i in Provincial 


42. Her jesty’s Consul at i shall have all the 
powers and authorities of the Sheriff of a county in England, 
with all the privil oh ine Tahaan of You UG aid Casein 
Sheriff shall be charged ‘with the execution of all decrees, 
orders, and sentences made and passed by the Su e Court, 
on the requisi Ee Rvmecner ees 


43, Each Provincial Court shall. execute 
warrant issuing from the Supt 
Provincial Court;—and may ts 
therein for his appearance 
to the writ, order, or warrant ;—or may ws esa He 
taken, in custody or otherwise, to the oy 


where in China or J y apes according to th 
warrant. 


for such 


45. oe Her Majesty’s Judicial or Consular Officers 


shall not liable to an action for the escape of any person 


taken under any writ, order, or warrant of the Supreme Court 
of Hong Kong: 


46. Her Majesty’s several tac in China and J apan shall 
be auxiliary to one another in all. particulars relative to the 


administration of justice, civil or criminal, 

47. Each Provincial Court shall every six months furnish to 
the Supreme Court for China and J on: a report oe gy 
every case, civil and criminal, brought. before ae in form 
as the Judge of the Supreme Court from time to time directs. 


13 


In Crvit Marrens. 
48. Every Court may promote reconciliation, and encourage 


and facilitate the settlement in an amicable way of any suit or 
proceeding pending before it. 2 


49. A Court bf with the consent of the parties, refer to 
arbitration the final determination of any suit or proceeding 
pending before it, or of all matters in difference between the 
parties, on such terms and with such directions as to appoint- 
ment of an arbitrator and other things as may seem fit, and may, 
if it thinks fit, take from the , or any of them, security 
to abide by the result of the referen 

In any such case the award shall be final and conclusive. 

On the application of any party a decree of the Court ma 
be entered in conformity with the award, and such decree 


not be open to any appeal or re-hearing whatever. 


50. Every agreement for reference to arbitration or sub- 
mission to arbitration by consent may, on the application of any 
party, be made a rule of a Court having jurisdiction in the 
matter of the reference or submission, which Court shall there- 
upon have power and authority to enforce the agreement or sub- 
mission and the award made thereunder, and to control and 
regulate the proceedings before and after the award in such 
manner and on such terms as may be just. . 


General Authority of Courts. 


51,.-The Supreme and every other Court shall be a Court of 
Law and of Equity. 


Special Authorities of Courts. 


52. The Supreme and every other Court shall be a Court of 
Bankruptcy, and as such shall, as far as circumstances admit, 
have, (as to a Provincial Court, for and within its own district,) 
with respect to British subjects and to their debtors and cre- 
ditors, being either British subjects or foreigners submitting to 
the jurisdiction of the Court, all such jurisdiction as for the time 
being belongs to the Court of Bankruptcy and the County 
Courts in England, or to any other judicial authority having for 
the time being jurisdiction in Bankruptcy in England. 


53. The Supreme and every other Court shall (as to a Pro- 
vincial Court, for and within its own district) have and discharge 
all the powers, rights, and duties appertaining to the office of 
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Coroner in England,— summoning when necessary a jury of not 
less than three ome comprised in the Jury List of the Court. 


Any ing to attend according to such summons shall 
be liable to the like fine, to be levied in the like manner, as in 
this Order provided with reference to juries in civil and criminal 
proceedings. — tas | Aigrde: 

54. The Su Court shall be a Vice-Admiralty Court, 
and as such » for and within China and Japan, and for 
vessels and persons coming to and within China or Japan, 
have all such jurisdiction as for the time being ordinarily be- 
Ro. ah Vice-Admiralty Courts in Her Majesty’s possessions 
a ; = | 


55. The Supreme Court shall, as far as circumstances admit, 
have in itself exclusively, for and within China and Japan, with 
respect to British subjects, all such jurisdiction relative to the 
custody. and management of the persons and estates of persons 
of unsound mind as for the time being belongs to the Lord 
Chancellor or other person or persons in England intrusted by 
virtue of Her Majesty’s sign manual with care and com- 
mitment of the custody of the persons and estates of persons 
found by inquisition in England, idiot, lunatic, or of unsound 
mind, . : 


56. The Supreme Court shall be a Court for Matrimonial 
Causes, and as such shall, as far as circumstances admit, have 
in itself exclusively, for and within China and Japan, with 
respect to British subjects, all such jurisdiction, except the 
jurisdiction relative to dissolution or: nullity or jactitation of 
marriage, a8 for the time being belongs to the Court for Divorce 
and Matrimonial Causes in England. 


57. The Supreme Court shall be a Court of Probate, and as 
such shall, as far as circumstances admit, have, for and within 
China and Japan, with respect to the property of British sub- 
jects having at the time of death their fixed » Are of abode in 
China or j apan, all such jurisdiction as for the time being 
belongs to Her Majesty’s Court of Probate in England. 

A Provincial Court shall, however, also have ‘power to grant 
probate or administration where there is no contention - 
ing the right to the grant, and it is proved on oath that the 
deceased had at the time of his death his fixed place of abode 
within the jurisdiction of the Provincial Court. | 

Probate or administration granted by a Provincial Court shall 
have effect over all the B ach of the deceased within China 
and Japan, and shall effectually discharge persons dealing with 
an executor or administrator thereunder, and that, notwith- 
standing any defect afterwards appears in the grant. 
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Such a grant shall not be impeachable by reason only that 
the deceased had not at the time of his death his fixed place of 


abode within the particular jurisdiction. 


58. Any person having in his possession or under his con- 
trol any paper or writing of a deceased British subject being or 
purporting to be testamentary, shall forthwith bring the 
original to the Court within the district whereof such n is 
at the time of his first knowledge of the death of the deceased, 
and deposit it there. 


pat neglecting to do so for fourteen days after havin 
. know # ome the death of the deceased, shall be liable to suc 
penalty, not exceeding 250 dollars, as the Court thinks fit to 
impose. _ 


59. From the death of a British subject, having at the time 
of death his fixed place of abode in China or , Seay intes- 
tate, until administration granted, his personal property within 
China and Japan shall be vested in the Judge of the inven 
Court, as the personal pecpesty of an intestate in England is 
vested in the Judge of Her Majesty’s Court of Probate there. 


60. If any person, other than one of Her Majesty’s Consular 
Officers, takes ion of and in any manner administers any 
part of the personal property of any person deceased without 
obtaining probate or administration within. three months after 
the death of the deceased,—or within one month after the ter- 
mination of any suit or dispute respecting probate or adminis- 
tration (if there is any such which is not ended within two 
months after the death of the deceased),—he shall be liable to 
such penalty not exceeding 500 dollars as the Court having 
jurisdiction in the matter of the property of the deceased thinks 
fit to impose; and in every such case the same fees shall be 
payable by the person so administering as would have been 
payable by him if he had obtained probate or administration. 


61. Where a British subject, not having at the time of death 
his fixed of abode in China or Japan, dies there, the 
Court within whose district he dies shall, where the circum- 
stances of the case — to the Court so to require, forthwith 
on the sgn pgs Searens 09 foes — as may be, take 
possession of his personal property within the icular juris- 
diction, or put it under the seal of the Court Gn either a. if 
the nature of the property or other circumstances so require, 
making an inventory), and so keep the property until it can be 
dealt with according to law. ) 
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Trial with a Jury. eee 

62. Where a suit originally instituted in the Supreme Court 
relates to money goods or other gow hon any matter at 
issue of the amount or value of 1,500 dollars or upwatds,—or 
is brought for recovery of damages of the amount of 1,500 
dollars or upwards,—the suit shall, on the demand of either 
party, be, under order of the Court, tried with a Jury. : 

In any case (except where, according to the Rules of the 
Court, the suit is to be heard and determined in a summary 
way) a suit so instituted may be tried with a jury, if the Court, | 
of its own motion or on the application of either party, thinks 
fit so to order, 

One of Her Majesty’s Principal Secretaries of State may, by 
order under his hand, extend the present provision to any 
Provincial Court where it appears to him there is a sufficient | 
jury list. 


Trial with Assessors. | 

63. Where a suit instituted in a Provincial Court relates to 
money goods or other property of a less amount or value than 
1,500 dollars,—or does not relate to or involve, directly or in- 
directly, a question respecting any matter at issue of the amount 
or. value of 1,500 dollars or upwards,—or is brought for re- 
covery of damages of a less amount than 1,500 dollars,—the 
Court may hear and determine the case without Assessors. 

In all other cases the Court (subject to the provisions of this 
Order respecting inability to obtain an Assessor) shall hear and 
determine the case with Assessors. 


11.—Iw CrrmMiInaAL MATTERS. 


64, Every Court may cause to be apprehended and brought 
before it any British subject being within the district of the 
Court and charged with having committed a crime or offence 
in China or in Japan, and may deal with the accused . 
to the jurisdiction of the Court and in conformity with the 
provisions of this Order;—or where the crime or offence is triable, 
and is to be tried, in Her Majesty’s dominions, may take the 
prelimi examination, and commit the accused for trial, and 
cause or allow him to be taken to the place of intended trial. 


65. Where a ons charged with having committed a crime 
or offence in the district of one Court escapes or removes from 


that district and is found within the district of another Court, 
the Court within the district of which he is found may proceed 
in the case to examination, indictment, trial, and punishment, 
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or in a summary way (as the case may require), in the same 
codes anit Mace eniae aionan bak: haw cqntchicted in its own 
district ;—or may, on the requisition or with the consent of the 
Court. of the district in which. the crime or offence is charged 
to have been committed, send him in custody to that Court, or 
require him to give security for his surrender to that Court, 
there to answer the charge and be dealt with according to law. 

Where any person is to be so sent in custody a warrant shall 
be issued by the Court within the district of which he is found, 
and such warrant shall be sufficient authority to any person to 
whom it is directed to receive and detain the person therein 
named, and carry him to and deliver him up to: the Court of 
the district within which the crime or offence was committed, 
according to the warrant. 


66. Where a warrant or order of arrest is issued by a com- 
petent authority in Her Majesty’s dominions for the apprehen- 
sion of a British subject, who is charged with having committed 
a crime or offence within the jurisdiction of the authority 

suing the warrant or order, and who is, or is supposed to be, 
in China or in Japan, and the warrant or order is produced to 
any Court, the may back the warrant or order; and the 
same, when so backed, shall be sufficient authority to an 
person to whom the warrant or shed Wonk wtiahailly Ciceckes, 
and also to any constable or other officer of the Court by which 
it imap eee roman accused at any place where the 
Court by which the warrant or order is backed has jurisdiction, 
and to carry him to and deliver him up in Her Majesty’s 
dominions, according to the warrant or order. 


87. Where any person is charged with the commission of a 
crime or offence the cognizance whereof appertains to any of 
Her Majesty’s Courts in China or in Japan, and it is expedient 
that the crime or offence be inquired of, tried, determined, and 

ed within Her Majesty’s dominions, the accused may 
under The Foreign Jurisdiction Act, section 4,) be sent for 


trial to Hong — 

The Judge of ——— Court may, where it appears 
expedient, by warrant his hand and seal and the aeal of 
the Su Court, cause the accused to be taken for trial to 
Hong Kong accordingly. 

sere any person is to be so taken to Hong Kong, the 
Court before which he is sperged shall take the preliminary 
examination, and shall send the depositions to Hong Kong, and 
(if it seems necessary or proper) may. bind over such of the 
proper witnesses as are British subjects in their own recog- 
nizances to appear and give evidence on the trial. 
13818, B 


Secretary of Supreme Court, as the J 
the law and ice existing in E 
directs, shall be heard and determined in a summary way. 


69. Where any person is sentenced to suffer the punishment 
of death, the Judge of the Supreme Court shall forthwith send 
a report of the sentence, with a copy of the minutes of proceed- 
ings and notes of evidence in the case, and with any observa- 
tions the Judge thinks fit, to Her Majesty’s Minister in China 
or in Japan, according as the crime is committed in China or in 


“ar | : ’ 
he sentence shall not. be carried into execution without the 
direction of Her Majesty’s Minister in China or in Japan (as 
the case: may be) in writing under hishand oe 
In any such case, if Her Majesty's Minister in China or in 
Japan (as the case may be) does not direct that the sentence of 
death be carried into execution, he shall direct what punishment 
in lieu of the punishment of death is to be inflicted on the person 
convicted, and the person convicted shall be liable to be so 
punished accordingly. 


70. Where the crime or offence with which any person is 
charged before a Provincial Court is any crime or offence other 
than assault endangering life, cutting, maiming, arson, or house- 
breaking, and appears to the Court to be such that, if proved, 
it would be adequately punished by imprisonment, with or 
without hard labour, for a term not ciseer ing three months, or 
by a fine not exceeding 200 dollars, the Court shall hear and 
determine the case in a st way and without Assessors. 

In other cases the Court shall hear and determine the case 
on indictment and with Assessors (subject to the provisions of 
this Order respecting inability to obtain an Assessor). = 

71. A Provincial Court gpa es a the punishment of im- 

risonment for any term not e Eee months, with or 
without hard labour, and with or without a fine not exceeding 


ii 
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hall dire e and where the 
determined, and (notwithstanding any- 
same shall be so and determined 


73. Every Court and authority in im and inflicting 
punishments, and ‘Majesty’s Minist ers in China and Japan 
ng what punishment is to be inflicted in lieu of the 


sall have , a8 far as circumstances 
| to the other provisions of this Order, to the 
puni imposed by the law of England in like cases, and 


to the mode in w e same are inflicted in England. 


_ 94, Any Court (but, in the case of a Provincial Court, 
subject to the approval of the Supreme Court,) may order any 
person convicted before it of any crime or offence to pay all or 
any part of the expenses of or ‘edliddainiry to bie tetel and of 
his imprisonment or other punishment. 

75. Where it appears to any Court that any charge made 
before it is malicious, or is frivolous and vexatious, the Court 
may order all or any part of the expenses of the prosecution to 
be paid by the person making the charge. 


76, In either of the two last-mentioned cases, the amount 
ordered to be paid shall“be deemed a debt due to the Crown, 
and may, by virtue of the order, without further proceedings, 
be levied on the property of the person convicted or making the 

harge, as the case may be. : 


‘77. Where any punishment has been awarded by the Supreme 
or any other Court, then, if the circumstances of the case make 
it just or expedient, the Judge of the Supreme Court may at 
any time, and from time to time, report to one of Her Majesty's 
P Secretaries of State, or to Her Majesty’s Minister in 
China or in Japan (according as the crime or offence was com- 
mitted in China or Japan), recommending a mitigation or re- 
B 2 
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mission of the punishment; and on such recommendation any 
such punishment may be mitigated or remitted by direction of 
the authority to. whom the report is made. pete 
But no such recommendation shall be made with respect to 
any punishment awarded by a Provincial Court, except on the 
recommendation of that Court, or on the dissent of an Assessor 
(if mei from the conviction or from the amount of punishment 


awa 


expedient, by warrant under his hand and the seal of the 
ga ghee Court, cause any offender convicted before any Court 
and sentenced to imprisonment to be taken to and imprisoned 
at any place in China or in Japan from time to time approved 
by one of Her Majesty’s Principal Secretaries of State as a 
place of imprisonment for offenders. : 

A warrant of the Supreme Court shall be sufficient. authority 
to the governor or keeper of such place of imprisonment or 
other person to whom it.is directed to receive and detain there 
the person therein named, according to the warrant. 


79, Where any offender convicted before a Court in China or 
in Japan is sentenced .to suffer imprisonment in respect of the 
crime or offence of which he is convicted, and it is expedient 
that the sentence be carried into effect within Her Majesty’s 

n 


78. The Judge of the Supreme Court may, where it seems 


dominions, the offender may (under The Foreign J 
Act, section 5,) be sent for imprisonment to Hong Kong 

The Judge of the Supreme Court mays where it seems 
expedient, by warrant under his hand and seal and the seal of the 
Supreme Court, cause the offender to be taken to Hong Kong 
in order that the sentence passed on him may be there carried 
into effect accordingly. 


80. The Judge of the Supreme Court shall, when required 
by one of Her Majesty's Principal Secretaries of State, send 
to the Secretary of State a report of the sentence passed by 
the Judge, Assistant Judge, or Law Secretary of the Court 
in every case not heard and determined in a way, 
with a copy of the minutes of ings and notes of evidence, 
and me udge may send with such report any observations he 
thinks fit. | SAB Re sida 
Every Provincial Court shall forthwith send to the Judge of 
the Supreme Court a report of the sentence passed by it in every 
case not heard and determined in a summary way, with a 
of the minutes of proceedings and notes of evidence, and wit 
any observations the Court thinks fit. ‘The Judge of the 
Supreme Court shall, when required by one of Her Majesty's 
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Principal Secretaries of State, transmit the same to the Secretary 
of aptiaieets ote send therewith any observations he thinks fit 


VL—War, ek ta on REBELLION. 


81, If any British subject commits any of the following 
offences, that is to say,— 

(1.) In China, while Her Majesty is at peace with the Em- 

peror of levies war or takes part in any tion 

of war against the Emperor of China, or aids or abets any 


person in carry war, insurrection, or rebellion against 
2) 1 E TF Chinn. ; 


mperor of 
In Japan, while Her Majesty is at peace with the 
erator: es part in any operation 
the Tycoon of Japan, or aids ao 
y person in = ernins on war, insurrection, or rebellion, 
yn A the Tycoon of Japan ;— 

every person so offen be deemed guilty of a mis- 
demeanour, and on conviction thereof shall be liable (in the 
en sony by the Court ng which he is yon lig be 
y imprisonment or any term not ex two 
vente with or without hard reo f and with or without a fine 
not exceeding 5,000 dollars, or by a fine not exceeding 5,000 

dollars, without imprisonment. 

In addition to such punishment, every such conviction shall, 
of itself and without further proceedings, make the person con- 
victed liable to deportation; and the Court before which he is 
convicted may order that he be deported from China or Japan 
to such place as the Court directs. . 


82. If any British subject sore the licence of Her 
Majesty (proof whereof shall lie on the party accused) takes 
oe in any operation of war in the service of the Emperor of 

adie fi any persons in carrying on war, insur- 
pe ‘or rebellion ag Emperor of China, he shall 
be em ilty of a misdemeanour, and on conviction thereof 
| Gm the ae ‘ the Court Msgs which he 
is  ontaaen to be punis y prisonment for any term not 
two years, with or without hard labour, and with or 
without a fine not exceeding 5,000 dollars, or by a fine not 


exceeding 5,000 dollars, without imprisonment. 


83, If the Court before which any person charged with 
having committed such a misdemeanour as in the two last pre- 
ceding Articles mentioned is brought is a Provincial Court, the 
Cour all as to the J udge of the Supreme Court the 


mode and: where the case 
mined, and (notwithstanding anyt 
shall be so heard and determined a 


a¥ 


«. 
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--VILTreaties and Reoutations, © 


SA; If ay ‘British subject tt’ Chins or in Japan’ vi Z 
or fails to observe any stipulation of any Treaty between Her 


Majesty, Her heirs or successors, and the of China or 
the “ ycoon of Japan for the time being in e, in t of 
the violation whereof any penalty is stipulated for in the 
Treaty, he. shall be deemed guilty of an offence against the 
Treaty, and .on conviction t under this Order shall be 
liable to a penalty not exceeding the penalty sti 

the Treaty. ied jigs ; thc eT AE rer ee 
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85. Her Majesty’s Minister in China may from time to time 
make such Regulati@ins as seem fit for the ce, order, and 


good government of British subjects resident in or resorting to 
Same _ 2 * the ges of the stipu =e a prnies 

ween Her \ , Her heirs or successors, and the Emperor 
of China, and for the maintenance of friendly relations Galveen 
British subjects and Chinese subjects and authorities, and may 
make any such Regulations apply eithér thro t China or 
to some one or more of the Consular districts in China, and 
may by any such: Regulations repeal or alter any ation 
made for any such purpose as aforesaid before the commencement 
of this Order. Co) eek naga ED was ee 

Any such Regulations shall not have effect unless and until 
they are approved by Her Majesty, such bein 
signified through one of Her, Majesty’s P les 
of State,—save that in case of urgency, declared in any such 
Regulations, the same shall haye effect unless and until they 


are disapproved by: Her Majesty, such Ay Nei Hg signified 


through one of Her Majesty's Princi etaries of State, 
and notification of sank had c Senos and. published 


by Her Majesty’s Minister in China. 


86. Such Regulations ma impose penalties for offences 
against the same, as follows, tial for each offence imprison- 


ment for any term not exceeding three months, with or without 


hard labour, and with or without a fine hot exce 500 dollars, 
or a fine not exceeding 500 dollars, without imprisonment,—and 


with or without further fines nor ege - weer Oa 
eeeding in any case 25 dollars for. y during which 
offence sentianen after the original fine is incurred;—~but so. that 


} ed ae RR. 


i 


all such on see pe i to allow in every case of 


a printed copy 
ibited con- 
sly eps ahi office of each anlar Officer in China 
district 


the 
| eae applicable to each district 


rov ak sold therein at such reasonable price as 
Her : Makoty’s Minister i Caine From time to time directs, 


exhibited in the publie 73 of the 
Consular Oflete fer thes district during one enceth | 


89. For the purpose of convicting committing an 
offence againt x sch Retin ed ol te ng , 


a printed Regulation, p 

teh hand cf Her Majcty's Mixiste hing or under the 

Sad ted Canalar’ mal of ane of Her Majesty Conmala 

od Oe tat of he teed p ghee gra alle pe 
no or to 

the same sal be required. Peps J 


cba The provisions relative to the making, printing, 
t, and proof of Regulations in and for 
Chine eball ex extend and apply, mutatis mutandis, to the making, 
printing, publication, enforcement, and proof of Regulations in 
and for Japan, with the substitution only of J for China, 
and of the Tycoon of Japan ie ih Bameoes China, and of 
Her y’s Minister in Japan for Her Majesty’s Minister in 
China, and of Her s Consular Officers in Japan for 
Her Majesty’s Consular in China. 


91. Any charge under this Order of an offence inst any 
Treaty, or against any such tion as afo shall be 
inquired ‘of eard and determined in like manner in all respects 
as any 0 criminal charge may be inquired of, heard and 
determined under this Order, subject only to this qualification, 
—that (notwithstanding anything in this Order) every charge 
of an offence against any Treaty or against any ulation for 
the observance of* the stipulations of an 8 Treaty shall be heard 
and determined in a summary way, and (where the proceeding 
is before a Provincial Court) without Assessors. 


VIIL—Uniawrvut Trappe wir Japan. 


‘92. All trade of British subjects in, to, or from any part of 
Japan, except such ports and towns as are for the time being 


opened to British subjects ' 
heirs or successors, and the 
wean person engages ages in such trade as. 
Tf any pe in such trade asa 
owner, ship-master, or supercargo, ; he shal 
a misdemeanour, and on conviction thereof shall be liab! | 
punished (in the discretion of the Court before which he is 
conned by imprisonment for any term not exceeding two 
years with or without hard labour, and with or without a fine 
not exceeding 10,000 dollars, or by a fine not exceeding 10,000 
dollars without imprisonment. ; he 

93. If the Court before which any person with 
having committed such a misdemeanour is brought isa Provincial 
Court, the Court shall report to the Judge of the Supreme 
Court the pendency of the case. ) ie ake 

The Judge of the Supreme Court shall thereupon direct in 
what mode and where the ease shall be heard and determined, 
and (notwithstanding cy tree. Hm this Order) the case shall be 
so heard and determined accordingly. 


94, The officer otemendons far of Her Majesty’s vessels of 
war or any of Her Majesty’s Naval Officers authorized in this 
behalf by the Officer having the command of Her Majesty's 
Naval Forces in Japan by writing under his hand, may. seise. 
any British vessel engaged or reasonably suspected of bei 
or having been engaged in any trade by this Order deteesd 
unlawful, and may either detain the vessel, with the master, 
officers, supercargo, crew, and other persons engaged in navi- 
gating the vessel, or any of them, or take or cause to be 
taken the vessel, and the mastér, officers, supercargo, crew, and 
other persons aforesaid, or any of them, to any port or place in 
Japan or elsewhere convenient for the prosecution of a charge 
for the misdemeanour alleged to have been committed. : 

Any such vessel, master, officers, supercargo, crew, and persons 
may lawfully be detained at the place of seisure or at the port 
or place to which the vessel is so taken under the authority of 
any such Officer, or of any of Her Majesty’s Consular rs 
in China or Japan, until the conclusion of any proceedings 
taken in respect of such misdemeanour. 


IX:—JAPANESE WATERS. 


95. When and as often as it appears to Her Majesty’s Minister 
in Japan that the unrestricted entrance of British vessels into 
or the unrestricted passage of British vessels through any strait 
or other water in Japan may lead to. acts of disturbance ‘or 
violence, or may otherwise endanger the maintenance of peaceful 


me. 4 
ial 


he subjects of. the Tycoon of Japan, Her Majesty’s Minister 
may make ulation for ibiting, or for restricting in 


ny British (other ee a se of war of Het Majesty) 
into or through any s i 


such strait or other water as aforesaid as 


may from time to time revoke or alter 


96. The foregoing provisions of this Order relative to the 
making, printing publication, enforcement, and proof of at fa 
lations to be made by Her Majesty’s Minister in Japan, and to 
the mode of proceeding in respect of any charge for an offence 
against any such Regulations, shall extend and apply, mutatis 
mutandis, to any Regulation made by Her Majesty’s Minister 
in Japan, as last aforesaid. : 


97. If any person navigating a British vessel wilfully violates, 
or wilfully a ac to a ii any such Regulation, » 82 Officer 
nding any vessel of war of Her Majesty, or in charge 
of any boat belonging to such vessel of war, may use force for 
the purpose of compelling him to desist from the violation 
or attempted violation of the Regulation, and if it appears 
necessary or expedient may eeise the vessel, and such Cot - 
manding Officer may either detain her at the place of seisure, 
or take her, or cause her to be taken to any port or place in 
Japan or elsewhere, where the offender may be more conveni- 
ently prosecuted for such offence. 

Any such vessel may lawfully be detained at the place of 
seisure; or at the port or place to which she is so taken, under 
the authority of any such Commanding Officer, or of any of 
Her Majesty’s Consular Officers in Japan, until the conclusion 
of any proceedings taken in respect of the offence. 


X.—Piracy. 
98. Any British subject being in China or in Japan may be 
proceeded against, ied. and punished under this Order for the 
crime of piracy wherever committed. 


99. If the Court before which a British subject charged with 
the crime of piracy is brought is a Provincial Court, the Court 
shall report to the Judge of the Supreme Court the pendency 
of the case. . 

The Judge of the Supreme Court shall thereupon direct in 
what mode and where the case shall be heard and determined, 
and (notwithstanding anything in this Order) the case shall be 
so heard and determined accordingly. : 


6 


XI. —Orr ENCES Aarne TaLigion. 


gious fervicas feast, or ceremony established or 
. sarod or in Japan, or to any place of worst ee : 
Bessey an Bye any such religion, wn te pepe 
—or of wilfully comm wear Boe 
to aoe any such religion, or its ceremonies, of cae 
or observances into hatred, ridicule, or contempt, and thereby 
to provoke a breach of the public peace,—he shall be liable (in 
het diadtwation ait the. Klatt beelete ‘while tnd. to-coene to 
imprisonment. for any term not exceeding two years, with or 
without hard labour, and with or without a fine not via a 
500 dollars, or to a fine not exceeding 500 dollars, without 
Neocatthotanilii: weiything is ee Ol chess 
otwithstan anything in this er, every against 
a British sabjest of having committed any such offence shall be 
heard and determined in a summary way, and any Provincial 
Court shall have power to im re 905.8 the punishment aforesaid. 
Her Majesty’s Consular take such precautionary 
measures as seem to them proper and expedient for the preven- 
tion of such offences. © 


XII.—AvuTHORITY WITHIN 100 Mines or Coast or 
CHINA. 


101. Where a British subject, being after the commence- 
ment of this Order in China or in Japan, is charged with having 
committed, either before or after the commencement of this 
Order, any crime or offence within a British vessel at a dis- 
tance of not more than 100 miles from the coast of China,—or 
within a Chinese or Japanese vessel at such a distance as 
aforesaid,—or within a vessel not lawfully entitled to claim the 
protection of the flag of any State, at such a distance as aforesaid, 
—any of Her Majesty’s Courts in China or in Ase within 
the jurisdiction whertel he is found may cause him to be appre- 
headed and brought before it, and may take the ny 
examination and commit him for trial. 


102. If the Court before which the accused is brought is 


a Provincial Court, the Court shall report to the Judge of 
the Supreme Court the pendency of the case. 

The Judge of the Supreme t shall ar wis 2 direct in 
what. mode, and where the case shall be heard and determined, . 
and (notwithstanding b Ficcenacln this Order) the case shall be 
so heard and determined 


87 
108. The provisions of thie Onlor relative to crimes and 
: and in criminal matters, shall in all 


ects, ‘as may be, extend and to every such case, 
e manner wei the crime or offence ees had ben committed 


being after the commence- 
na Hong Kon with having com- 
mitted, nr et, se hoagie 3 dus aunasenienant of this Order, 
any crime or offenee within any British, Chinese, Japanese, 
or other such vessel at such a distance as aforesaid, the Supreme 
Court at. shall have and may exercise bnthodiéy end 


jurisdiction withrespect to aay eters amigo meek rca Amatheatets 
fod hase cominelieih ia: tivee Kong : 


105. Her ile s Minister in China or in Ja *. the J udge 
or Assistant Ju ge 


of the a Uhm Court, of 
Jhina or in sett hig e Gover- 


Kong, on 
ilor, marine, 


or pian Sui to an 
Naval forces, ig ‘elvoging to 
in any British, Chinese, Tannen or "other such vessel at such a 
distance as aforesaid, may, in pursuance of such information, 
issue his warrant for a search after and apprehension of such 
deserter, and on being satisfied on investigation that any person 
so apprehended is such a deserter, shall cause him to be with 
all convenient speed taken and delivered over to the nearest 
military station of Her Majesty’s forces, or to the officer in 
command of a vessel of war of Her Majesty serving in China 
or in Japan, as the case may require. 


XITL—DErortTaTIon. 


106. (i.) Where it is shown on oath, to the satisfaction of 
any of Her Majesty’s Courts in China or in Japan that there 
is reasonable ground to apprehend that any British subject 
in China or in Japan is about to commit a breach of the public 

ace,—or that the acts or conduct of any British subject in 
Dalen ote in Japan are or is likely to produce or excite toa 
breach of the public peace,—the Court within the jurisdiction 
re elem. owe ty na Acorn him to be brought before 
it and Peres Le. him to give security to the satisfaction of the 

p the tact 4 or for his future good behaviour, as 


gas case may require: 
(ii.) Where any British subject is convicted, under this Order, 
of any crime or offence, the Court within the jurisdiction 


big 


«yy 
Jeported 


’ 


108. A Provincial Court shall forthwith report to the Judge 
of the Supreme Court any order of deportation made by it, and 
the grounds thereof. | ‘ ; 

The Judge of the Supreme Court may reverse the order, or 
may confirm it with or without variation, and in case of con- 
: firmation, shall direct it to be carried into effect. 


109, The person to be deported shall be detained in custody 
until a fit time and ae for his deportation arrives. 

The Judge of the Supreme Court shall then (and in the case 
of a person convicted, either after execution of the sentence or 
while it is in course of execution), by warrant cause him to be 

: taken to the place of deportation. — ; 


110. The Judge of the Supreme Court may order that the 
person to be deported do pay all or any part of the expenses of 


or preliminary to his deportation. . 


111. The Judge of the Supreme Court shall forthwith report 
to one of Her Majesty's Principal Secretaries of State any order 
of deportation made or confirmed by him and the grounds 
thereof, and shall also inform Her Majesty’s Ministers in China 
and Japan of the same. 


112. Where any person is deported to Hong Kong, he shall 
on his arrival there be delivered, with he Canaue under 


which he is deported, into the custody of the Chief Magistrate 
of Police of Hong Kong, or other officer of Her Majesty there 
lawfully acting as such, who, on receipt of the deported, 


with the warrant, shall detain him and shall forthwith report 
the case to the Governor or 
ment of pe i 


the meantime to be de in custody, (so that the 
such detention do not exceed three months,) or else 
rge him from custody... se a 


sal die 


liable on conviction thereof to 
of the Court before which he 


X1V.—REGISTRATION OF Britisu SuBJECTS. 


114. Every British subject resident in China or Japan,— 
being of the age of 21 years or upwards,—or being married, 
or a widower or widow, though under that age,—shall, in the 
month of January in the year 1866, and every subsequent 
year, register himself or herself in a register to be kept at 
the Consulate of the Consular district within which he or 
she resides,—subject to this qualification, that the registra- 
tion of a man shall be deemed to mclude the registration of 
his wife (unless she is living apart from him), and that the 

tion of the head of a family, whether male or female, 
shall be .deemed to include the registration of all females, 
being relatives of the head of the family (in whatever degrce 
of relationship), living under the same roof with the head of 
the family at the time of his or her registration. 

Every British “ae not so resident arriving at any place 
in China or Japan where a Consular Office is maintained, unless 
borne on the muster roll of a British Vessel there arriving, 
shall within one month after his or her arrival, register himself 
or herself in a register to be kept at the Consular Office,—but 
so that no such person shall be required to register himself ot 
preg eae more than once in any year, iaitned, ioe the Ist day 
of January. 

Any person failing so to register himself or herself, and not 
excusing his or her failure to the satisfaction of the Consular 
Officer, shall not be entitled to be recognized or protected as a 
British subject in China or Japan, and shall be liable to a fine 
not exceeding ten dollars for each instance of such failure. 


115. Every n shall on every registration of himself or 
herself pay a fee of such amount as one of Her Majesty’s 
hiv Secretaries of State from time to time b ph 
un 


hand appoints, such amount either to be uniform for 


re 


different classes,:as the Secretary of State from time to time by 
such order directs, : eae ee 
116, The Consular Officer shall issue to every person so regi 
tered a certificate of registration under hia band ond Consular 
seal; and the name of a wife (unless she is living apart from her 
husband) shall be indorsed on her husband's certificate; and the 
names and descriptions of females whose ion is included 


in that of the head. of the family shall be indorsed on the cer- 


tificate of the head of the family. 


XV.—Foreieners. Fornign Tripunacs. 

117. Where tinge oe desires to Pam 3 aide = 
or proceeding of a civil nature against a British su e 
Supreme or other Court, sso 46 its jurisdiction, may 
entertain the same, and where any such suit or proceeding is 
entertained shall hear and determine it according to the pro- 
visions of this Order and of the Rules made under it applicable 
in the case,—either by the Judge, Assistant Judge, Law Secre- 
tary, or proper Consular Officer sitting alone (or with Assessors 
when the case so requires),—or, if (in any case where a trial 
with a jury may be had under this Order) all parties desire, 
or the Court thinks fit to direct, a trial with a jury, then, but 
not otherwise, by the. Judge, Assistant Judge, an Secretary, 
or proper Officer, with a jury. 


118. Where it is shown to any of Her Majesty’s Courts that 
the attendance of a British subject to give evidence, or for an 
other purpose connected with the administration of justice, is 
required in a Chinese or Japanese Court, or before a Chinese 
or Japanese judicial officer, or in a Court or before a judicial 
officer in China or Japan of any State in amity with Her Ma- 
jesty, the Court may, in cases and under circumstances which 
would require the attendance of that’ British subject before 
one of Her Majesty’s Courts in China or Japan and if it 
seems to the Court just and expedient so to do, make an order 
for the attendance of the British subject in such Court or before 
such judicial officer and for such purpose as aforesaid,—but so 
that a Provincial Court shall not have power to make an order 
for such attendance of a British subject at any plate beyond the 
particular jurisdiction of the Court. = == 

Any British subject, duly served with such an order and with 
reasonable notice of the time and place at which his attendance 
is required, failing to attend accordingly and not excusing his 
failure to the satisfaction of the Court making the order, shall 
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be liable to a fine not exceeding 500 dollars, or to imprisonment 
for any term not exceeding one month, in the discretion of the 


XV1L.—Arpra TO SUPREME CovURT. 


1.—Iy Crivit CASES. 

119, Where any decision of a Provincial Court, sitting with 
or without Assessors, is given in a civil case in of a 
sum or matter at issue of the amount or value of 250 dollars or 
upwards,—or determines, directly or indirectly, any claim or 
uestion respecting property of the amount or value of 250 
llars or upwards,—any party ieved by the decision may 

y to the Provincial Court for leave to appeal to the 
Supreme Court, and shall be entitled to leave on the terms 
prescribed by the Rules made under this Order, and subject to 
any restrictions and exceptions therein contained. 

In any other case the Provincial Court may, if it seems just 
and expedient, give leave to appeal on like terms, | 

In any case the Supreme Court may give leave to appeal 
on such terms as seem just, 


u.—IZy CRIMINAL CASES. 


120, Where any person is convicted otherwise than in a sum- 
mary way of a crime or offence, the Court or Officer trying the 
casé may, if it seems fit, reserve for the consideration of the 
Supreme Court any question of law arising on the trial. 

e Court or Officer shall then state a special case, setting 
out the question reserved, with the facts and circumstances on 
which it arose, and shall send the case to the Supreme Court. 


121. Where any m is convicted in a summary way of a 
crime or offence, and is dissatisfied with the conviction as being 
erroneous in point of law, the Court or Officer trying the case 
may, on his application in writing, and on compliance by him 
with any terms prescribed by the Rules made under this Order, 
state a special case, setting out the facts and the grounds of the 
conviction, for the opinion of the Supreme Court, and send it to 
that Court. 


122. Where a special case is stated, the Court or Officer stating 
it shall, as seems fit, either postpone judgment on the con- 
viction, or respite execution of the judgment, and either commit — 
the person convicted to prison, or take proper security for him 
to ap and receive judgment or to render himself in execu- 


tion (as the case may require) at an appointed time and place. 


123. The Supreme Court shall hear and determine the matter, 
and thereupon shall reverse, affirm, or amend the judgment, 
conviction, or sentence in question,—or set aside the same, and 
eihek task inthe jogment ofthe Buptems” Omsas toe parce 
e at in j t t me Cour person 
convicted ought not to have been conyicted,—or arrest the 
judgment,—or order ju t to be given at a subsequent 
sitting of the Court or stating the case,—or make such 
other order as justice requires,—and shall also give all necessary 
and proper consequential directions. 


194, The judgment of the Supreme Court shall be delivered 
in open court after the public hearing of any argument offered 
on behalf of the prosecution or of the person convicted. 


125. Before delivering judgment, the Supreme Court may, 
if necessary, cause the a ce to be amended by the Court 
or Officer stating it.. | 

126. If on an application for a special case, on a sum 
conviction, it seems to the Court or Officer that the application 
is merely frivolous, but not otherwise, the Court or 
may refuse to state a case. a Po 

A Court or Officer so refusing shall forthwith send to the 
Supreme Court a report of the sentence, with a copy of the 
minutes of proceedings and notes of evidence, and any obser- 
vations the Court or Officer thinks fit, and with a copy of the 
application for a special case. | 

e Supreme Court shall examine the report and documents 
so sent, and, unless the Supreme Court is of opinion that the 
application was merely frivolous, shall on the application in 
that behalf of the ap llant, if made within one month after 
the refusal wef a spec hers. proceed to hear and determine the 
matter according to the foregoing provisions, as nearly as ma 
be an if epedbal wane ‘hast use anted, ’ - 


XVIL—Ruuzs OF PROCEDURE. 


127. The Judge of the Supreme Court may, from time to 
time, frame Rules for any purpose for which it is before in this 


Order expressed or implied that Rules of procedure or prertes 
a as oy x for the regulation of procedure and 
i orms ‘of writs, and other Reogeedings ex of 


witnesses and prosecutions, costs and fees, in civil and in 
criminal cases, in the Supreme Court and other Courts, 


including the regulation of cross-suits and the. admission of 
counter-claims, and the regulation of ings thereon, and 
for the regulation of appeals to the Supreme Court from the 
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oe rants in ate: Ny ay Maney and of rehearings 
efore the Judg th urt, and may thereb 
Tr : udge sieclaliten: | hte y y 


Rules affecting the conduct of civil suits shall be so framed 
as to secure, as far as may be, that cases shall be decided 
on their merits according to substantial justice without excessive 
regard to technicalities of pleading or procedure and without 
unnecessary delay. | | 

Rules framed by the Judge shall not have effect unless 
and until they are approved by one of Her Majesty’s Principal 
Secretaries of State,—save that in case of urgency declared in 
Majtys framed by the Judge, with the approval of Her 


jesty’s Minister in China, the same shall have effect, unless 

until they are disapproved by one of Her Majesty's 

Principal Secretaries of State, and notification of such disap- 
proval is received and published by the Judge. 


. 128, A copy of the Rules for the time being in force shall be 
kept exhibited conspicuously in each Court and Consulate in 


China and Japan. 
| shall be provided and sold at such reasonable 


Printed copi 
= the Judge of the Supreme Court from time to time 


No penalty shall be enforced in any Court for the breach of 
any Rule until the Bule has been so exhibited in the Court for 
one month. 


129. A printed copy of any Rule, purporting to be certified 
under the hand of the Judge of the Supreme Court and the 
seal of that Court, shall be for all purposes conclusive evidence 
of the due framing, approval, and publication of the contents 
thereof. 


130, From and after the commencement of any Rules made 
by the Judge of the Supreme Court under this Order, all 
Rules and a theretofore made by the Chief Super- 
intendent of e in China, or by Her Majesty’s Consul- 
General in Japan, in respect of any matter in respect whereof 
the Judge of the Supreme Court is by this Order authorized to 
make Rules shall cease to operate. 


XVIII.—Apreat to Her Masestry 1n Covuncit. 


191, Where any final decree or order of the Supreme Court 
is made in a civil case in respect of a sum or matter at issue 
of the amount or value of 2,500 dollars or upwards, — or 
determines directly or indirectly any claim or question 
respecting property of the amount or value of 2,500 dollars 
11318. Cc 


$4 


or upwards,—any part ieved by. the decree or order may 
within fifteen days prea the same is mates opp y motion to 
the Supreme Court for leave to appeal to Her Majesty in 
Council. — | . 

182. If leave to appeal is applied for by a party adjudged to 
pay money or Ae egy duty, the Heuenae ee aba direct 
either that the decree or order appealed from be carried into 
execution, or that the execution thereof be suspended, pending 
the appeal, as the Court considers to be in accordance with 
substantial justice. _ 

188. If the Court directs the decree or order to be carried 
into execution, the party in whose favour it is made shall, before 
the execution of it, give security to the satisfaction of the Court 
for the due performance of such order as Her Majesty in 
Council may think fit to make. ) 

134, If st 3 Court yee — of the decree or _ 
to be suspended pending the appeal, the party against w 
the ac is made shall, before any order for saupinilen of 
execution, give security to the satisfaction of the Court for the 
due performance of such order as Her Majesty in Council may 
think fit to make. teh ; 

135, In all cases security shall also be given by the appellant 
to the satisfaction of the Court to an aadlant ‘et diceoding 
2,500 dollars for the prosecution of the appeal, and for payment 
of all such costs as may be awarded to any respondent by Her 
Majesty in Council, or by the Lords of the Judicial Committee 
of Her Majesty’s Privy Council. ke 

136. If the last-mentioned security is given within one 
month from the filing of the motion-paper for leave to appeal, 
then, and not otherwise, the Supreme Court shall give leave to 


appeal, | 

137. In any case other than the cases herein-before described, 
the Supreme Court may give leave to appeal on the terms and 
- the manner aforesaid if it considers it just or expedient to 

0-80... 

138. In every case where leave to appeal is given as aforesaid, 
the appellant shall be at liberty to prefer and prosecute his appeal 
to Her Majesty.in Council according to the rules for the time 
being in force respecting appeals to Her Majesty in Council 
from Her Colonies, or such other rules as Her Majesty in 
Council from time to time thinks fit to make concerning appeals 
from the Supreme Court. Pilea 

189. Nothing in this Order shall affec 


: ffe t the right of Her 
Majesty at any time, on the humble petition of a.party aggrieved 
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by a decision of the Supreme Court in a civil case, to admit his 
Neat thereon on such terms and in such manner as Her 

jesty in Council may think fit, and to deal with the decision 
appealed from in such manner as may be just. 


140. Where any judgment, order, cr sentence of the 
pe snags Court is given, made, or passed in the exercise of 
either original or appellate criminal jurisdiction, the party 
charged with the crime or offence, if he considera the judgment 
order, or sentence to be erroneous in point of law, may appeal 
therefrom to Her Majesty in Council, provided that the 
Supreme Court declares the case to be a fit one for such appeal 

that the appellant complies with such conditions as the 
Supreme Court establishes or 6 armen subject always to such 
rules as from time to time Her Majesty in Council thinks fit to 
make in that behalf, 


X1TX.—GENERAL PROVISIONS. 


141. Nothing in this Order shall be deemed to affect Her 
Majesty’s prerogative of pardon. 


142, Except as in this Order expressly provided, nothing in 
this Order shall preclude any of Her Majesty’s Consular Officers 
in China or in Japan from performing any act not of a judicial 
character, that Her Majesty’s Consular Officers there might 
by law, or by virtue of usage or sufferance, or otherwise, have 


performed if.this Order had not been made. 


143. Every of Her Majesty’s Consular Officers shall, as far 
as there’ is proper opportunity, promote reconciliation and en- 
courage and facilitate the settlement in an amicable way, and 
without. recourse to litigation, of matters in difference between 
British subjects in China or in Japan. | 


144. Every signature or seal affixed to any instrument 
purporting to be the signature of the Judge of the Supreme 
Court, or of any officer or person acting under this Order, or 
to be the seal of any of Her Majesty’s Courts in China or in 
Japan, shall, for all purposes under this Order, without any proof 
thereof, be presumed to be genuine, and shall be taken as 
genuine until the contrary is proved. 


145. In every case, civil or criminal, heard in any Court, 
r minutes of the*proceedings shall be drawn up, and shall 
be signed by the Judge or Officer before whom the proceedi 
are taken, and sealed with the seal of the Court, and l, 
where Assessors are present, be open for their inspection and 
for their signature if concurred in by them. 


Cc 3 
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| The minutes, with depositions of witnesses and notes of evi- 
dence taken at the trial by the Jadge or Officer, shall be 
preserved in the public office of the Court. : 


146, In a civil case any Court may order such costs, or costs, 
charges, and expenses, as to the Court seem reasonable, to be 
paid by any party to the proceedings, or out of any fund to 
which the p ing relates. 

147. Any Court, either of its own motion, or, in civil cases, 
on the application of any party to any suit or proceeding or 
reference, may summon as a witness any British subject in 
China or Japan,—but so that a Provincial Court shall have 
power so to summon British subjects in its own district only. 

Any British subject, duly served with such a summons and 
with reasonable notice of the time and place at which his attend- 
ance is required, failing to attend accordingly and not excusing 
his failure to the satisfaction of the Court, shall, over and above 
any other liability to which he may be subject, be liable to a fine 
not exceeding 500 dollars, or to imprisonment for any term not 
exceeding one month, in the discretion of the Court. 


148. In civil cases any Court may, where the circumstances 
appear to justify it, order that the expenses of a witness, on his 
appearing to give evidence, shall be defrayed by the parties or 
any of them. 


149, Any person appearing before a Court to give evidence 
in any case, civil or criminal, may be examined or give evidence 
on oath in the form or with the ceremony that he declares to be 
binding on his conscience. 


150. Any British subject wilfully giving false evidence in 
any suit or proceeding, civil or criminal, or on any reference, 
shall, on conviction thereof, be deemed guilty of wilful and cor- 
rupt perjury. 


151, All costs and all charges and expenses of witnesses, pro- 
secutions, punishments, and deportations, and other charges 
and expenses, and all fees, fines, forfeitures, and pecuni 
penalties payable under this Order, may be levied by distress 
and seizure and sale of ships, goods, and lands; and no bill 
of sale, or mortgage, or transfer of property, made with a view 
to security in re to crimes or offences committed, or to 
be committed, shall be of any avail to defeat any provision of 
this- Order. | ue 


152. All fees, fines, forfeitures, eonflecations, and pecuniary 
penalties levied under this Order, except confiscations and 
pecuniary penalties by treaty appropriated or payable to. the 
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Government of China or to that of the Tycoon of Japan, shall be 
earried to the public account, and be applied in diminution of 
.the public expenditure on ‘account of Her Majesty’s Courts in 
China and Japan; but if the Government of China or that of 
the Tycoon a J declines to receive any eee e 
unia t treaty a riated or payable to it, t 
pate shall. be : plied e Stal cnlinedions and pecuniary 
penalties are applicable. 


153. Whenever under this Order any person is to be taken 
in custody or. otherwise, for trial or imprisonment, or by way 
of deportation, or for any other purpose, to the Supreme 
Court or elsewhere in China or Japan, or to Hong Kong, 
England, or elsewhere, the Court or other authority by this 
Order wy pains agree him to be so ns may for that 
Pp if necessary) cause him to be embarked on board one 
of er jésty's vessels of war, or if there is no such vessel 
available, then on board any British or other fit vessel, at any 
port or place whether within or beyond the particular juris- 
diction or district of that Court or authority, and in order to 
such embarkment may (if necessary) cause him to be taken, in 
custody or otherwise, by land or by water, from any place to 
the or place of embarkment. : 

e writ, order, or warrant of the Supreme Court for China 
and Japan, or of a Provincial Court in China or Japan, or of 
the Supreme Court of Hong Kong, or the warrant of the 
Governor or person administering the government of Hong 
Kong (as the case may be), by virtue whereof any person is to 
‘be so taken, shall be sufficient authority to every constable, 
officer," or other person acting thereunder, and to the com- 
mander or master of any vessel of war, or other vessel (whether 
the constable, officer, or other person, or the vessel or the 
commander or master thereof, is named therein or not), to 
receive, detain, take, and deliver up such person, according to 
the writ, order, or warrant. 

Where the writ, order, or warrant is executed under the 
immediate direction of the Court or authority issuing it, the 
writ, order, or warrant shall be delivered to the constable, 
officer, or other person acting thereunder, and a duplicate there- 
of shall be delivered to the commander or master of any vessel 
in which the person to whom the writ, order, or warrant 
relates is embarked. sae 

Where the writ, order, or warrant issues from the Supreme 
Court for China and Japan, and is executed by a Provincial 
Court in China or Japan,—and where the writ, order, or warrant 
issues from the Supreme Court of Hong Kong, and is executed 
by any of Her Majesty’s Courts in China or Japan,—a copy 


thereof certified under the seal of the Court executing the same 
shall be delivered to the constable, officer, or other person 
acting thereunder, and to the commander or master of an 
vessel in which the person taken is embarked; and any. suc 
copy shall be for all purposes conclusive evidence of the Order 
of which it purports to be a copy. 


154. Subject to the other provisions of this Order, all ex- 

nses of removal of prisoners and others from or to any place 
in China or Japan, or from or to Hong Kong, and the expenses 
of deportation and of the sending of any person to England, shall, 
be defrayed as the expenses relating to distressed British subjects 
are defrayed, or in such other manner as one of Her Majesty’s 
Principal Secretaries of State from time to time directs. 


155. If any British subject wilfully obstructs by act or 
threat an officer of a Court in the performance ‘of his duty,— 

Or within or close to the room or place where a Court is 
sitting wilfully behaves in a violent, threatening, or disrespectful 
manner, to the disturbance of the Court, or the terror of the 
suitors or others resorting thereto,— 

Or wilfully insults the Judge, Assistant Judge, or Law Secre- 
tary of the Supreme Court, or any Consular Officer, or any juror 
or Assessor, or any clerk or officer of a Court, during his sitting 
or attendance in Court or in going to or returning from Court,— 

He shall be liable to be immediately apprehended by order of 
the Court, and to be detained until the rising of the Ooushyaind 
further on due inquiry and consideration, to be punished with 
a fine not exceeding 25 dollars, or oA wavs for any term 
not exceeding seven days, at the discretion of the Court, 
_according to the nature and circumstances of the case. 

A minute shall be made and kept of every such case of 
punishment, recording the facts of the offence and the extent 
of the punishment; and in the case of a Provincial Court, 
a copy of such minute shall be forthwith sent to the Judge 
of the Supreme Court. 


156. If any clerk or officer of a Court acting under pretence 
of the process or authority of the Court is charged with extortion, 
or with not duly paying any money levied, or with other mis- 
conduct, the Court reas (withoal prejudice to any other liability 
or punishment to which the clerk or officer would in the absence 
of the present provision be liable) inquire into the charge in a 
summary way, and for that purpose summon and enforce the 
attendance of all n rsons in like manner as the 
attendance of witnesses wad ers may be enforced in a suit, 
and may make such order thereupon for the repayment of an 
money extorted or for the due payment of any money levied, 


Ne 
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and for the payment of such | and costs, as the Cotrt 
thinks just; and the Court may also, if it thinks fit, impose 
such fine upon the clerk or officer, not exceeding 50 dollars for 
each offence, as seems just, : | 
157. Any suit or proceeding shall not be commenced in any 
of Her Majesty’s Courts in China or Japan or in any Court in 
Hong Kong against any person for anything done or omitted in 
pursuance or execution or intended execution of this Order, or of 
any Regulation-or Rule made under it, unless notice in writing is 
ae by the intending tiff or prosecutor to the intended 
efendant one month at least before the commencement of the 
suit or proceeding, nor unless it is commenced within three 
months next after the act or omission complained of, or in case 
of a continuation of damage within three months next after the 
ba of such damage has ceased. 
e plaintiff in any such suit shall not succeed if tender of 
sufficient amends is made by the defendant before the com- 
mencement thereof; and if no tender is made the defendant 


may by leave of the Court at any time pay into Court such 


sum of m as he thinks fit, whereupon such proceeding 
and order shall be bad and made in and by the Court as may 
be had and made on the payment of money into Court in an 
ordinary suit. 


XX.—Hone Kone, 


158. Where a warrant or order of arrest is issued by any of 
Her Majesty’s Courts in China or Japan for the apprehension 
of a British subject who is charged with having committed 
a crime or offence within the jurisdiction of the Court issuing 
the warrant or order, and who is or is supposed to be in Hong 
Kong, and the warrant or order is produced to any of Her 
Majesty’s Justices of the Peace in and for Hong Kong, such 
Justice may back the warrant or order, and the same when so 
backed shall be sufficient authority to the person to whom the 
warrant or order was originally directed, and also to any con- 
stable or other peace officer in and for Hong Kong, to appre- 
hend the accused in Hong Kong and to carry him to and 
deliver him up within the jurisdiction of the Court issuing the 
warrant or order, according to the warrant or order. 


159. The Supreme Court of Hong Kong may take cognizance 
of offences committed by British subjects within aloes, 
of Macao, and of suits originating there, when the party offend- 
ing or the party sued comes or is found within the jurisdiction 
of that Court; but that Court shall not have power to issue 
any warrant or writ. to be executed or served within that 
a 


shee ere § in pete Bi to Bruk gong ; 
sorting to China or Japan shall, from. the commencement of 
‘this Order, absolutely cease, ies oe 


XXL—Repeats. en ee ee 


161. From and immediatel after the commencement of this 
Order, the Orders in Council and Consular Ordinances de- 
scribed in the Schedule to this Order shall be repealed; but 
this repeal shall not affect the past operation of any ‘such 
Order or Ordinance, or any appointment made, or Shing done, 
or right, title, obligation, or lia pry acquired or accrued there- 
under before the commencement of this Order. 


XXIIl.—Penpine PRocEEDINGS. 


162. Nothing in this Order or in any Rules made under it shall 
apply to or in any manner affect any suit or <a either 
of a civil or of a criminal nature, pending at t Awa yet 8 
of this Order, either with reference to the original proceedings 
therein, or with reference to an appeal therein, or ee 
subject, nevertheless, to the following provisions and. qualifi- 
cations :— 

(1.) All suits’ aud proceedings, whether of a civil or of a 
criminal nature, instituted or taken before the commence- 
ment of this Order in the district of the Consulate of 
Shanghai, and pending at the commencement of this 
Order, are hereby transferred to the jurisdiction of the 
Supreme Court, and the same may be carried on and shall 
be tried, heard, and determined in and by the Supreme 
Court in like manner as nearly as may be in all respects as 
if the same had been instituted or taken in the district of 
the Consulate of Shanghai after the commencement of this 

er: 

(2.) In any suit or proceeding, whether of a civil or of a 
criminal nature, the Court before. which the same is 

nding at the commencement of this Order, after hear- 
ing the parties, either of its own motion, or on the appli- 
cation of either party, or by congent, may, if it seems fit, 
from time to time direct that the procedure and practice 
Be ow: scribed by this Order, or by any Rule made under it, 
followed in any respect. 


163. Nothing in this Order shall take away any right. of ap- 


peal in any suit of a civil .nature pending at. the nommencement 
of this Order,—or interfere with the bringing or prosecution 
of any appeal i in any euch suit that might have been bronght or 
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prosecuted if this Order had not been made,—or take away or 
abridge any jurisdiction, power, or authority of any Court, 
Judge, Officer, or person in relation to any appeal in any such 
suit, or to the execution or enforcement of any judgment, 
Ft or order made before or after the a par ape = this 
ler, in or respecting any in any such suit ;—and, not- 
withstanding this Order, iy plone such suit shall lie 
and may be brought and prosecuted, and any such judgment, 
decree, or order may be made, executed, and enforced in 
like manner and with the like effect and consequences in all 
as if this Order had not been made, subject only 
to this qualification,—that in case of any appeal which, if this 
Order had not been made, would have lain to or been heard and 
determined by the Chief Superintendent, or to or by Her Ma- 
jesty’s Consul-General in Japan, the same shall lie to and be 
eard and determined by the Supreme Court in a like course 
of procedure as nearly as may be in all respects as if this 
Order had not been made. 


AXXIIL—ComMmMencEMENT AND PUBLICATION OF ORDER. 


164. This Order shall commence and have effect as follows: — 


(1.) As to the making of any warrant or appointment under 
this Te tapdrncmpe bed y from and after the making of 
this Order : | 

(2.) As to the framing of Rules by the Judge of the Supreme 
Court and the approval thereof by one of Her Majesty’s 
Principal Secretaries of State,—immediately from and after 
the first appointment under this Order of a Judge of the 
Supreme 
(3.) As toall other matters and provisions comprised and con- 

tained in this Order,—immediately from and after the ex- 
piration of one month after this Order is first exhibited in 
the public office of Her Majesty’s Consul at Shanghai ; 
for which pu Her Majesty’s Consul at Shanghai is 
hereb required forthwith, on receipt by him of a copy of 
this Order, to affix and exhibit the same conspicuously in 
his public office, and he is also hereby required to keep 
the same so affixed and exhibited during one month from 
the first exhibition thereof; and of the time of such first 
exhibition notice shall, as soon thereafter as practicable, be 
published in every Consular District in China and Japan, 
in such manner as Her Majesty’s Ministers there respec- 
tively direct ; 
and, notwithstandi 


anything in this Order, the time of the 


expiration of the month shall be deemed to be the time of 
the commencement of this Order. ° 


Dp 


42 


165. A copy of this Order shall be kept exhibited conspi- 
cuously in sae Court and Consulate in China and in Japan. 

Printed copies shall be provided and sold at such reasonable 
price as Her Majesty’s Minister in China directs. 


And the Right Honourable the Earl Russell, and the Right 

' Honourable Edward Cardwell, two of Her Majesty’s Principal 

Secretaries of State, and the Lords Commissioners of the 

Admiralty, are to give the necessary directions herein as to 
them may respectively appertain. 


(Signed) EDMUND HARRISON. 


The SCHEDULE to which the foregoing Order refers. 


Orders in Council repealed. 


CHINA. JAPAN. 


9 DecemBer 1833 (Two Orders). 23 January 1860. 

4 JANUARY 1843. 4 Feprvuary 1861. 
24 Fepruary 1843. 12 SEPTEMBER 1863. 
2 OcToBER 1843. 7 JANUARY 1864. 

17 Apri. 1844. 

13 JuNE 1853. 

2 Fesrvuary 1857. 
3 Marca 1859. 
12 SEPTEMBER 1863. 
9 JULY 1864. 


Consular Ordinances r 


19 January 1854. Deserters. 
$1 Marcu 1854. Lunatics; Coroner. 
17 JANUARY 1855. Neutrality. 
5 Maron 1856. Insolvents. 
29 May 1856. Removal of prisoners, &c. 
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TRATADO 


ENTRE 


EL PERV Y EL JAPON. 


FIRMADO EN TOKEI (YEDO), 21 de AGOSTO, 1873, 


POR 


AURELIO GARCIA Y GARCIA, SOYESHIMA TANEOML, 
Capitan de Nabio, Enbiade Zrtraordinaris 
v {Hlinistre Plenipotenciario en el Japon 
yp en China, 


DE PARTE DEL PERU | DE PARTE DEL JAPON. 


ftlinistre de Negocios Extrangeros ve S fH. 
Empetial, 


CANJEADO EN TOKEI, 17 de MAYO, 1875, 


POR 


JUAN FEDERICO ELMORE, L.L.D. | TERASHIMA MUNENORI, 
| Encargade de Negocios en cl Japon — : FRlinistro de Negocios Extrangeros be 3. fl. 
y en China, | 3 -Emperial, 
DE PARTE DEL PERU. DE PARTE DEL JAPON, 


TRATADO PRELIMINAR © 


~ 


DE 
PAZ, AMISTAD, COMERCIO Y NAVEGACION, 


ENTRE 


A Republica del Der yp Su Miajestad cl Emperador del Japon. 


Su ExceLenciA EL Presipenre pe LA Repusiica pet Peru y Su Masestap 
EL EmpreraDor DEL JAPON, animidos del deseo de fijar sobre bases sdlid1s y duraderas 
las relaciénes de Paz y Amistad que felizmente existen entre ambos Paises, y de facilitar 
el commercio entre sus respecticos ciudadanos y subditos, han resuelto con tan importante 
objeto, celebrar un Tratado, y al efecto han nombrado por sus Plenipotenciarios, a 
saber: — 

Su Ixcelencia el Presidente del Pert, d Don Avreiio Garcia ¥ GARCIA, 
Capitan de Navio de la Marina Peruana, y Enviado Extraordinario y Ministro Pleni- 
potenciario de aquella Republica en los Imperios del Japon y China ; y 

Su Majestad el Emperador del Japond Soyvesuima Tane-omi, Ministro de 
Negocios Extranjeros de Su Majestad Imperial,— 

Los cuales, despues de haberse comuynicado sus respzctivos plenos poderes, hallados 
en buena y debida forma, y en atencion d que enel presente aiio debe comenzar la Revision de 
todos los Tratados del Japon, y 4 que el Gobierno Japones desea establecer con el del Peri 
las mismas relaciones quz mintiene con los d2 otros Estados, asegurand) asi eft:-azmente los 
intereses de ambas Naciones mientras se verifica la Revision mencionada, han convenido en 
concluir y frmar un Tratado Preliminar dz Paz, Amistad, Comercio y Navegacion, y 
estipulado los Articulos siguientes :— , 


Habra Paz y Amistad perpetuas entre la Repiblica del Pert y Su Majestad el 
Emperador del Japon, sus Herederos y Sucesores y entre los respectivos ciudadanos y 
stbditos, quienes gozaran reciprocamente, en los terfitorios de las Altas Partes Contra- 
tantes, de plena y entera proteccion en sus personas y proptedades. 


If, 


Su Excelencia el Presidente del Pert podré acreditar un Ageute Diplomitico 
que resida en la Capital del Imperio, y nombrar un Coénsul-General y Coénsules 6 
Agentes Consulares que residan en todas las ciudades 0 puertos del Japon abiertos 6 que 
en adelante se abran al comercio extranjero. Todos estos funcionarios tendran en el 
Japon los mismos privilegios, poderes y derechos que los de la Nacion mas favorecida, 
El Agente Diplomitico y el Consul-General del Pert tendran el derecho de viajar 
libremente en cualquiera parte del Imperio Japones, 


-. PRELIMINARY TREATY 


OF 


PEACE, FRIENDSHIP, COMMERCE AND NAVIGATION, 


BETWEEN . 


THE REPUBLIC OF PERU AND THE EMPIRE 
: OF JAPAN. 


a= DS PP PDD 22 ee —— 


His ExceLLency tHe Presipent or rug Rervsiic or Peru and His Masesty 
THE Emperor oF JAPAN, desiring to establish on firm and lasting foundations, the 
relations of Peace and Friendship now happily existing between the two countries, and to 
facilitate the Commercial Intercourse between their respectire Citizens and Subjects, 
hare resolced, with this important object, to conclude a Treaty, and hare therefore named 
as their Plenipotentiaries, that is to say :— 

Ilis Iexcellency the President of Peru, Aveo Garcia-y-Garcia, a Post- 
Captain in the Peruvian Nary, and I-ncoy extraordinary and Minister Plenipotentiary 
of that Republic for the Empires of Japan and China; and 

Ilis Majesty the Emperor of Japan, Sovesuima Tanxe-Omt, /1is Imperial 
Majesty's Minister for Foreign Affairs ; 

Who, after having communicated to cach other their respectice fill powers, and 
Sound them to be in due and. proper form;—and ahereas, in the present year the Recision 
of all the Treaties of Japan ia to commence, and the Japanes: Government is desircus 
to establish with that of Peru the same relations which it maintains with those of other 
States, thus securing in an efficient manner the interests of both Nations until the said 
Revision takes place,-—have agreed to conclule and sign a Preliminary Treaty of Peace, 
Friendship, Commerce and Navigation, and stipulated the following articles : — 


l. 


There shall be perpetual Peace and Friendship between the Republic of Peru 
and His Majesty the Emperor of Japan, his Heirs and Successors, and between their 
respective citizens and subjects, who shall reciprocally enjoy in the territories of the 
High Contracting Parties full and perfect protection for their persons and property. 


II. 


His Excellency the President of Peru may appoint a Diplomatic Agent to 
reside at the Capital of the Empire, a Consul-Geueral, and Consuls or Consular Agents, 
to reside at any or all the ports and cities of Japan which are now or may hereafter be 
opened to foreign commeree. All of these Officers shall eujoy in Japan the same _ 
tights, powers, and privileges as those of the most favoured nation. The Diplomatic 
Agent of Peru, as well as the Consul-General, shall have the right to travel freely in 
any part of the Japanese Empire. ee 


Su Majestad el Emperador del Japon podré acreditar un Agente Diplomitico 
que resida en Lima, y nombrar un Cénsul-General y Cénsules 6 Agentes Congulares 
en cualquier puerto 6 ciudad del Peri en que se permita residir 4 los funcionarios 
' Consulares de otras Potencias. Todos. estos funcionarios. gozaran..de los mismos 


privilejios y derechos que los.de la Nacion mas favorecida, y podran viajar libremente 
en todas partes del Pert. 


It. 


Desde el dia en que el presente Tratado comience 4 regir, seran abiertos 4 los 
ciudadanos y al comercio del Perd, todos los Puertos y Ciudades del. Japon actualmente 
‘abiertos 6 que en adelante se abran 4 los ciudadanos, sibditos 6 Comercio de cualquier 
otro Estado. Los ciudadanos Peruanos podran residir en esos lugares, visitarlos con. sus 
buques y comerciar en ellos, gozando de los mismos derechos y privilegios que los de la 
Nacion mas favorecida. 

Los stbditos del Japon podran residir en qualquiera parte de la Republica del 
Peri, visitar con sus buques todos los Puertos abiertos al comercio extranjero y traficar 
en ellos, gozando de los mismos derechos y privilegios que se conceden en el Pert 4 los 
ciudadanos 6 stibditos de la Nacion mas favorecida. 


IV. 


Si algun buque Peruano naufragare 6 encallase en las costas del Japon 4 se viere 
obligado 4 refugiarse en cualquiera de los puertos de su territorio, las Autoridades Ja- 
ponesas competentes, tan luego como reciban la noticia del suceso, daran inmediatamente 
al buque todo el socorro posible. Las personas de abordo seran tratadas amigablemente, 
y se les proporcionara, si fuere preciso, los medios de trasportarse al Consulado Pernano 
mas proximo. 

Los autoridades maritimas del Peri prestaran igual assistencia 4 los ar 
Japoneses que naufragaren 6 encallasen en las costas de la Repiblica. : 


V. 


Los derechos de exportacion é importacion que para rezlamentar el comercio 
 extranjero estan actualmente en vigor en los puertes abiertos del Japon, se aplicaran 

‘tambien en los dichos puertos del Japon al comercio al Peri 6 del Peri. No se 
impondré en los puertos del Peri al comercio del Japon é al Japon, otros 6 mas altos 
derechos que los que gravan 6 — gravar en el Pert al comercio de la Nacion mas 
favorecida. 


VI. 


- Queda expresamente estipulado que el Gobierno, Funcionarios Pablicos y 
ciudadanos de la Republica del Peri, gozarén desde el dia en que el presente Tratado 
comience 4 regir, de todos los privilegios, derechos, inmunidades jurisdiccion y ventajas 
de toda especie que hayan sido 6 que en adelante sean concedidas por S.M. el Emperador 
del Japon al Gobierno, Funcionarios Pablicos, cindadanos 6 sibditos de cualquiera otra 
Nacion. : 
Asi mismo, el Gobierno, Funcionarios Piblicos y sibditos del Imperio del 
Japon gozaran en el Pert de todos los derechos, privilegios, inmunidades, y ventajas de 
todo género que en el Pert gozan el Gobierno, los Funcionarios Pablicos, ciudadanos 6 
stibditos de la nacion mas favorecida. 


VIL 


Ninguno de los dos Gobiernos impondr4 restriccion alguna al empleo de sus 

respectivos ciudadanos y stbditos entre si en cualquiera capacidad legal. Estos podran 
ir libremente de un pais al otro, llenando las condiciones exigites por las leycs de sus 
respectivas Naciones. 


His Majesty the Emperor of Japan may appoint a Diplomatic Agent to reside 
~ at Lima, a Consul-General, and Consuls or Consular Agents at any port or town of 
- Peru, where Consular Officers of any other power are admitted to reside. All of these 
Officers shall enjoy the same rights and privileges as those of the most favoured nation, 
and shall have the right to travel freely in any part of Peru. 


Il. 


All the ports and towns of Japan which are now or may hereafter be opened 
to the subjects, citizens or trade of any foreign nation shall, from the day on which 
this Treaty tomes into operation, be opened to the citizens of Peru and to their Trade. 
Peruvian citizens may reside in those places, visit the ports with their ships, and trade 
in them, enjoying the same rights and privileges as those of the most favoured nation. 


Japanese snbjects may reside in any part of the Republic of Peru, may visit . 
with their ships all the ports opened to foreign commerce, and trade in them, enjoying 
the same rights aud privileges which in Peru are granted to the citizens or subjects of 
the most favoured nation. 


va 


| If any Peruvian vessel be wrecked or stranded on the coasts of Japan, or be 
compelled to take refuge in any of the ports of its territory, the competent Japanese 
authorities, on being apprized of the fact, shall immediately render to the vessel all the 
assistance in their power. The persons on board shall receive friendly treatment, and be 
furnished, if necessary, with the means of conveyance to the nearest Peruvian Consulate. 


The same assistance shall be rendered by the Maritime Authorities of Peru to 
Japanese vessels that may be wrecked or stranded on the coasts of the Republic. 


Ni 


The Export and Import Duties which are now in force in the open ports of Japan 
for the regulation of foreign commerce, shall be applicable in the said ports of Japan 
to the commerce to or from Peru. 

No other or higher duties shall be imposed in tho ports of Peru on the commerce 
to or from Japan, than those which are or may be imposed in Peru on the commerce 
to or from the most favoured nation. 


vi. 


It is hereby expressly stipulated that the Government, Public Officers and Citizens 
of the Republic of Peru shall, from the day on which this Treaty comes into. operation, 
participate in all privileges, rights, immunit’es, jurisdiction, and advantages of every 
kind which have been granted or may hereafter be granted by His Majesty the Emperor 
of Japan to the Government, Public Officers, Citizens or Subjects of any other nation. 


In like manner, the Government, Public Officers, and Subjects of the Empire 
of Japan shall enjoy in Peru all the rights, privileges, immunities and advantages of 
every kind which in Peru are enjoyed by the Government, Public Officers, Citizens or 
Subjects of the most favoured nation. 


VIl. 


No restrictions shall be placed by either Government upon the employment. 
of their respective Citizens or Subjects reciprocally, in any lawful capacity. They may 
go freely from the one country to the other, fulfilling the conditions required by the laws 
of their respective Nat ons. 


VILL. 


Cuando tenga Ingar la Revision de.los Tratados del Japon, la Repiblica del Pera 


y el Imperio del Japon celebraran.un tratado de Amistad, Comercio y i y 
entonces cesar el presente Tratado Preliminar. 


IX. 


El presente Tratado es escrito y firmado en nueve ejemplares : tres en Espafol, 
tres en Japones y tres en Ingles. Todas estas versiones tienen el mismo sentido y 


faerza, pero en caso de disputa, la version Inglesa serd.considerada como el texto original t 
y decisive. 


X. 


Este Tratado sera ratificado por 8. E. el Presidente de la Repiblica del Peri, 


previa la aprobacion del Congreso Peruano, y por 8. M. el Emperador del Japon, y las 
Ratificaciones seréin canjeadas en Tokei (Yedo), 4 la brevedad posible. 


Se conviene asi mismo, en que el presente Tratado comenzara 4 regir desde esta 
fecha. : 


En fé de lo cual, los Plenipotenciarios.respectivos lo firmaron y sellaron. 


Hecho en Tokei (Yedo), & los veintiun dias del mes de Agosto del Aiio del Sefior 


de 1873, correspondiente & la fecha Se teens el dia 21 del Octavo mes del Sexto Afio de 
Meiji. , 


AURELIO GARCIA Y GARCIA. 


(L. 8.) SOYESHIMA TANE-OMLI. 


VIL. 


When the Revision of the Treaties of Japan takes place, the Republic of Peru 
and the Empire of Japan shall conclude a Treaty of Amity, Commerce and Navigation, 
and the present Preliminary one shall then cease. 


IX. 
The present Treaty is written and signed in nine copies, viz., three in Spanish, 
three in Japanese, and three in English. All these versions have the same meaning and 


intention ;.but in case of disptte, the English text shall be considered as the original 
and decisive one. 


X. 


The present Treaty shall be ratified by His Excellency the President of the 
Republic of Peru, after being approved by the Peruvian Congress, and by His Majesty 
the Emperor of Japan, and the Ratifications shall be exchanged at Tokei (Yedo), as 
soon as possible. : 


It is also agreed that this Treaty shall come into operation from the present date. 


In token whereof, the respective Plenipotentiaries have signed and sealed this 


Treaty. 


Done at Tokei (Yedo), this Twenty-first day of the month of August, in the 
year of the Lord One Thousand Eight Hundred and Seventy-three, corresponding 
to the Japanese date the Twenty-first day of the Eighth month, Sixth Year of Meiji. 


AURELIO GARCIA-Y-GARCIA. . « 


SOYESHIMA TANE-OMI. 


Gertificate of Gechange. 


A hereas, on the twenty-first day of August, 1873, corresponding to the twenty- 
first day of the eighth month of the sixth year of Meiji, a PRELIMINARY TREATY of 
PEACE, FRIENDSHIP, COMMERCE and NAVIGATION, was made and concluded in 
the City of Tokio, between the Republic of Peru and the Empire of Japan, and whereas His 
Excellency the President of Peru and His Majesty the Emperor of Japan have ratified the 
said Treaty and mutually agreed to exchange their respective Ratifications ;—therefore, We, 
the undersigned Plenipotentiaries duly appointed for the said purpose, having read and 
examined the Instruments of the said Ratifications and found them exact and agreeing with 
each other, have executed the Exchange of the same, and drawn up the present Certificate in 


Four Copies written in the English language. 


In witness whereof, we have hereunto set our hands, this seventeenth day of the month 


of May in the year of the Lord one thousand eight hundred and seventy five, in the Office 


of Foreign Affairs at Tokio. 


iE + ee 


JUAN FEDERICO ELMORE, | L. 6. | 
Charge d’ Affaires of Peru, . : 


TERASHIMA MUNENORI, 


Minister for Foreign Affairs. 
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LA REPUBLICA DEL PERU 
J MAJESTAD EL EMPERADOR DEL 
JAPON, 
TOKEI (YEDO), 21 de AGOSTO, 1873. 


PRELIMINARY TREATY 


OF 


Peace, Hriendship, Commerce and 
Ravigation — 


THE REPUBLIC OF PERU 
HIS MAJESTY THE EMPEROR OF 


JAPAN, 
TOKEI (YEDO), AUGUST 21st, 1873. 
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Notice to Mariners. 


(No. 3. of the 8th year of Meiji, 1875.) 


a —— — 
——— - 


SIMONOSEKI STRAITS. 


—— —— = — a 
— 


THE Government of Japan hereby gives 
notice that a Buoy has been moored on the 
shallow called Hiku FLAT, and another on 
Hamo Bank. 

These shallows lie to the Weéslerasd of 
Hikustma at the Westward entrance of 
SIMONOSEKI Straits. 

The following is a specification of the 


position and appearance of the Buoys. 


SATOW YOZO, 


Todai no Kam. 
Lighthouse Department, 
Benten, Yokohama, 
20th day of the 6th month of the 8th yar of Meiji, 
(20th June, 1875.) 

The above mentioned Buoys mark the 
deep Water channel between the shallows 

‘alled Hiku Fua'r and Hamo Bank. 

The Buoy on Hiku FLATis moored 
about 8 Cables to the North Westwards of 
the present Black and White Beacon on 
MANAItTA Rock, and marks the Eastern 
extreme of the shallow. 

It is in 9 fathoms water, 

The Buoy is painted Black and is sur- 
mounted by a circular Cage, the top of 
which is 12 6’ above water. 

MANAITA Rock Beacon bears 

from it... ee S. 49° E. 
Extreme point N AGOYASAKI. .8. 81° 30! W. 
Centre of HAmMo Island... ..N. 2°30) W. 

The Buoy on HAmMo Bank is moored in 
»$ fathoms water, and is about 5? Cables 
Southward of HAmo Island and 5 Cables 
~ Northward of the Buoy on Hiku FLAT. 

It is painted Red surmounted by a cir- 
cular Cage the top of which stands 12’ 6’ 
above water. | 
The MANAITA Rock Beacon 

bears fromit.. .. .. S.3d# 30' E. 
Extreme point Nagoyasakr 8. 72° 15 W. 
Centre of Hamo Island ..- N, 4°30 E. 

All Bearings true. 


R. HENRY BRUNTON, 
Engineer. 


NOTICE TO MARINERS. 
No. 4.---8th year of Meiji, 1876, 


VEBOSH SIMA LIGHTHOUSE, 


HE. GOVERNMENT OF JAPAN hereby 
gives notice that a Light of the Second 
Order will be shown from the Lighthouse erected 
on the Island of Yebosi, on the night of the 
Ist day of the 8th Month of the 8th year of 
Meiji (1st August, 1875), and every night there- 
after, from sunset to sunrise. 


The following is a_ specification of the 
position of the Lighthouse, and the appearance 


. Of the light. 


SATOW YOZO, 
Toda no Kani, 
Lighthouse Department, Benten, Yokohama, 


10th day of the 7th Month, 8th year of Meyji, 
(10th July, 1875). 


Yebosi Sima Lighthouse is erected on the 
summit of Yebosi Sima. a small island situated 
at the northern entrance to the Channel, between 
the Island of Iki Sima and the province of 
Hizen, Island of Kiusiu. 


According to the English Admiralty Chart 
No. 127, it is in 33° 41’ 30” North Latitude, 
and is 129° 58’ 50” East of Greenwich. 
The Lighthouse is built of iron, is octa- 


onal in shape, and is painted white. It is of a 


height of 44 feet 6 inches to the centre of the 
lantern. 


The light will be a fixed White Light of 


the Second Order, and will illuminate the whole 
horizon. 


The total elevation of the light above the 
sea will be 182 feet, and its range of visibility 
from a vessel’s deck will be 194 nautical miles. 


R.. HENRY BRUNTON, 


Enyineer. 
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| MINISTERIAL AGENCY FOR AMERICAN. 
MPLOYMENT, 


INTRODUCTION OF SHEEP INTO 
; JAPAN. 
(Correspondence of the N. Y. Herald.) 


‘Tokio, June Ist, 1875. 
Much attention has recently been attract- 
ed, and considerable cirticism provoked by 
the open endeavours of the United States’ 
Minister to secure the appointment of Ame- 
|ricans to positions of emolument in the Japa- 
nese — It has, until within a short 
time, been a principle accepted, at least in 
theory, that fostign representatives should 
abstain even frogn offering suggestions in this | 
~ respect. Mostiof the Western Ministers are | 
positively forbi to touch upon subjects 
| of the sort, and, although the injunction has 

: by probably everyo 


“fra government of Tokio were aware that 
jany pressure directed against them in this 
particular would not*be sanctioned by the av- 

thorities at home. Ministers did push for- 

ward their countrymen with more or less 

boldness, but there was danger for them in 
making undisguised bfforts to pension their 
fellow-citiens at the cost of Japan. Few. 
had the hardibord of that American Envoy 
who stated unreservedly that one of his con- 


stituants from his own state must be pro- 
vided for lest he, the diplomatic representa- 
tive of the United States, should lose a fav- 
ouring influence in his future political career. 


Until a year our legation was subject to 

the same dea Us the others, but, — in 

1874, arguments were ht to bear upon 

‘the State Department and legislators at 

~~] Washington which produced a remarkable|>~ ~~ 

change. It is said that Mr. Bingham claims, 

with a good deal of pride, the credit of hav- 

ing instigated the reversal of the old system. 

I am not in a position to say positively whe- 

ther this statement eae as i 
jis generally accepted as , am vou 

dae that there are few disinterested 

observers who can sympathize with his re- 

| puted sense of self congratulation. [f one _ 

| thing could, more rapidly and overwhelming- 

‘ly than any other, destroy the respect of this 

vernment for a foreign Envoy, it would be 

the fact of his holding “a wholesale commis- 

sion for the advancement of the pecuniary 

interests of his countrymen. And this, un- 

ose _fpovapeteiy. 5 precisely the position in which;  _—s_ 

Mr. Bing is known to stand. It is true 

that congress. did not endow him with so 

‘much license; but he possesses the power 

"te exercise it, notwithstanding. The act ap-[ > ~ 

ved June 17, 1874, declares that no officer 

n his situation shall “ without the consent 

vee Of the Secretary. of State previously obtain- 

“ed, recommend any person at home or a- 
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